RESERVED
ENTRAL ADMINISTRATIVE TRISUNAL, ALLAHABAD BENCH
ALLAHABAD

Allahabad : Dated this 7—91R‘hay of Septemoer, 2pgg
Uriginal Application No, 685 of 1996 -
CORAMs

Hon'ble pMr, Rafiguddin, J.M,

KeN. Prasad $/o Late J.N. Prasad,
R/o Shakun Shankerpuri,
Sector 3, P.0. Jungal
‘Salig Ram, Gorakhpu:.
(Sri Sanjay Kumar um, Advocate)
: e o« o o o Applicant
Versus & ; ;7 &
: 1 The Union of India,
Through General Manager,
&, Railuay, Gorakhpur,
g The Chief personnel Ufficer,
North tastérn Railway, Gorakhpur, HF;E“%
3. The Financia] Adviser, Chief Accounts UFFic;r,
North Eastern Railuay, Gorgkhpur,
(Sri Prashant Mathur, . Advocate)
S R e .RBSpondentS“f

By Hon'Dle Mr, Rafiquddin, J.M.

The applicant, who retired as Deputy Chief
Vigilance Ufficer (Traffic), Neto Railuay, Gorakhpur,
on attaing the age of Superannuation on 31-1.1996, has
filed this UA for quashing the order whereby basic ﬁé:'
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of the applicant has been reduced from RS 43275/~ to
Rs.4125/~ per manth gnd for a directiuﬁito the respen
to pay the entire amount of gratuity, pension, Provid
Fund and GIS, leave encashment and otnér Tetiral bene
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calculated @Rs,43298/- per month as salaly,
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2. The applicant was initially appointzd as a

Signaller in Group 'C' service w,e.f., 1-7-1958 in

the N.E, Railuay, Gorakhpur, During the course of his

career he came to be promoted to Senior Scale

Rs,3000-4500 of Grade 'A' service on ad hoc basis and

for Junior Scale of Group 'A' w.e.f. 10-4-1991 in the

scale of Rs,22p0-4000. The date of increment of the

applicant for time scale was notified Wee,f, 10-4-1986

by the respondents whereby he was placed senior to

direct recruitment of 1985 examination batch whose date

of increment in time scale was 22--12-1986. The

applicant was promoted in Junior Administrative Grade

on ad hoc basis on 12-9-1994, The salary of the

applicant, while he was posted as Chief Transportation

Passenger Manager, was fixed @Rs,425g/-per month pllus

Rs.200/- as charge allowance, The applicant centinued

to receive this salary till 1-11-1995 when his salary

was raised to Rs,4375/- plus Rs,2pg permenth and he
continued to receive this salary till his date of
retirement,

5. The applicant, however, after his retirement

found that the respondents have reduced his pay scale

of Rs,4375/- to Rs,4125/- and also calculated his

gratuity and other retiral benefits on the basis of

his

basic salary of Rs,.4125/- per month instead of Rs,4375/-

per month, The respondents also made recovery of
Rs, 25,000/~ from his gratuity stating that the same

has been over paid to the applicant,

44 The applicant claims thgt he has not been isjsued

any show cause notice nor afforded any opportunity by

the respondents before reducing his pay, The respondents

have also not even issued any written order reducing

his pay, Thus, the action of the respondents is arb

illegal and is liable to be guashed,
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Sy I have heard counsel for both the parties and

perused the record carefully,

be Learned counsel for the respondents has contlended

on the basis of the pleadings of the respondents that

the respondents have valid reasons to recower the
amount from the DCRG of the applicant, It is pleade
that the pay of the applicant was erroneously fixed
in Grade 'A' service from the date of increment and
time scale i.e, from 1524-1986 whereas as per the

Railuay Board letter dated 10-9-1992, 22-6-1993,

15-2-1936 and 16-2-1997, it is admissible only from
the date of substantive appointment to the Junior
Scale of I.R.T.S. and not from the date of increment

s & =
on time scale, On detection of the erroneous calcul

of arrear, the pay of the applicant was fixed in
accordance with the existing rules and the overpayms
alfeady made to the appliéant was ordered to be
recovered from his DCRG,

L% ‘Learned counsel for the applicant has, howeve

contented that sction of the respondents in reducing

the pensionary benefits to the applicant reducing hi

salacy £dll his retirement is illegal because it amo

toc a measure of punishment without any disciplinary

proceeding against the applicant. It is also concende

oy the learned counsel for the: applicant that the pa

of the applicant was correctly fixed in Group 'A!
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9elvice Junior Scale w.e.f, 10-4-1986 in the pay scale

of Rs,2200-4000. Learned counsel for the applicant has

also denied that the applicant is entitled to fixati

on

of pay w,e,f, 10-4-1986 in terms of the circulars dated

10-9-1932, 22-6-1993, 15-2-1996 and 16-2-1997 becaus

jog

the letter was issued to him on 10-1=1991 but the same
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was given benefit of seniority for the grade w,e,f,
10=-4-1986, Therefore, the applicant shall oe deemed| to
nNave been appointed from 10-4-1986. Thus, the pay of
tne applicant was Correctly fixed from the date of
Nis appointment i,e, 10-4-1986, It is also claimed
that the circular dated 15-2-1996 and 16-2-1997 do not
apply to tne facts of the present case because tne
applicant hag @lready retired prior to thne issuance |of
the said circulars. Learned counsel fér the applicant
also contended that in the absence of @&nu rule er
provision which empowers the respendents to deduct gr ., :-
reducs the salary of the applicant after nis ratirement;
the action of the Teéspondents is wholly illegal and
arbitrary,
8. It is e@vident that there are tuo main paints
to bDe determined in the instant case, firstly, wnhether
the respondents are justified and are empowered to -
Tecover the amount of alleged overpayment having been -
made to the applicant on account of wrong fixation of
his pay, 3econdly, wnetner the pay of the applicant Jas
not correctly fixed,

9. it is admitted caegrtnat the respondents have
reduced the pay scale of the @pplicant without issuing
him any shou cause and thgt too after his retirment,
The contention of the learned counsel for the respondents
that since wrong fixation of the pay scale of the
@pplicant was deductasd during the verification of the
entire record on the eve of the settlement of the
Fetirement benefits applicable to the applicant, Bence,
the necessary rifixation was done in accordance with
the Standing orders and rules on the subject. Houever,
I am not impressed by this contention because the

respondents are not legally justified to refix the
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the pay scale of the applicant at the end of his.car
when his retiral bensfits were osdng determined with
issuing show cause notice, The action of the respond
deducting the amount of alleged settlement after

refixing his pay is illegal and arbitrary, because

~

such order which entails civil consequences would A
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Nave been passed by the Railway Administration without

observing the principles of natural justice., [ find
support from the decision of the Apex Court on this

point which is reported in 1994 (28) ATC 258 (Bhagua

-

Shukla Vs, UUI & Urs), In that case also the pay of
the official had been fixed from a particular date,

Subsequently, the Railuay Administration refixed his

pa8y and reduced his basic pay from a particular date,

It was stated that due to administrative lapse the

mistake had occurred in fixing the pay of the officer

wrongly and it had been subsequently corrected, After

refixation order was passed, the official challenge

that order before the Bench of this Tribunal at Pat s s

The Patna Bench dismissed the application, Hence, the

applicant carrit forward the matter before the Hon!

le

Supreme Court in appeal, The Apex Court held that the

order of refixation of pay retrospectively will entail

civil conseguences and since the applicant was not
/cause
given an opportunity to .show /. as to why his pay

should not be reduced and as such the order pas passed

without any notice to the concerned officer, it was

held

that the order is passed in flagarant violation of the

principles of natural justice and the officer was made

to suffer huge financial loss without being heard, T

appeal was allowed and the impugned order was quashqd
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by the Apex Court, Thus the views expressed by the

Hon'ble Supreme Court are squarely
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RRRXARMRREKK applicable to the facts of the present case,
Besides, similar view has also been expressed by the
Apex Court in number of cases including Shyam Babu
verma, 1994(27), ATC 21, Saheb Rgv Vs, State of Haryaﬁét
1995 SCC (L&3) 248 and UJI Us, M. Bhasker, 1996 (4)
SCC 416, Consequently, the order of the respondents| is

liable to be guashed on this ground alone,

-

100 I, therefore, do not consider it necessary tp
the next guestion, namely, whether the pay has been
fixed correctly or not because that is not necessary
for decision of the UA,
11 For the reasons stated above, the UA is allowed
and the respondents are directed to pay the entire
amount of gratuity, pension, crovident Fund, GIS,
leave encashment and other retiral benefits calculated

@Rs,4375/~ per month as salary alonguwith interest

Ve o
@12%%:'#8—8 the date of payment to the applicant within’

a period of three months from the date of communicatdion

of this order, There shall be no order as to costs.
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