GENIRAL ADMINISTRATIVE TRIBUNAL, ALLAFABAD BENCH

Allahabad : Dated this L%thh day of August, 2000
original Application No, 6g of 1996
pistrict : Allahabad
QUAAM 2=
Hon'ple Mr, RaK Trivedl, V.C,
Hon' ble MC. Sa Blswas, Adle

Jagannath s/0 sri Jaggu Pal,
Chowki dar, Allahabad Kutchery
post Uffice, Allahabad.
(sri KP srivastava, Advocate)
o &6 ¢ @ & .Applicant
Versus

L. Union of India through
secretlary Fostls, ministry of

Communic gtion, Govt, of India,
New pelhi,

5 [he pirector General Fosts,
Jak Bhawan, Sahsad Marg,
New pelhi,

3. The sr, superintendent cf post Uffices,
Allahabad,

(sri s.C. Tripatni, Advocate)

i :iespondents

CRLOER

Py Hon'ple Mr. S. Biswas, Adl.
By this apilication unger section 19 of the
Admini strative Tribufals Act, 1985, the applicant has

sought the following reliefss=-

(1) to quash the provisiong of the agmended
‘Recruitment Rules dated 24-2-1989 al legedly
contragvening Articles 14, 16 and 311 of Kkhe
congti tution; and,

(ii) direction to the respmgentsfor absorption

of he applicant in Gr,' 0t Cadre of regular
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eslablishment against Gr, 'p' vacanciesg arisiﬂg
during the periaj of 1985-95 in favour of guovta
of C,P, and casual workers as ca.gharers of the

sc heme,

2. The prief facts of the case are that applicant :
was elgagéd as a Casual pald Farash in the Kutchery
Head Pust Uffice on 28-8-1984 and he was given temporary
status w,e,f, 29-11-1989 under SSPUS Memo, dated
30-7-1991 (as averred in Fara 4,3 of the uA) He was
placéd al serial O, ) of the list of temporary status
hol gerg .

3. Ihe applicant has At tried to make out his case
for claiming an eagrly absorption by raising the guestion
of congtitutiongl validity of the impugned amendment
to rules dated 24-2-1989 NO,66.6/87 Skx], after he
declined to accept an offer of a Gr, 'J* Sweeper post,
The legrned counsel for the applicgnt submits that the
Hontple gsupreme Court vide its arder dated 27-10-1987
directed the deptt, to meyolve g rational schemen for
absorbing the casual workers in the deptt, Accordingly,
the scheme was announced by DG Fosts No,2-10/88 PE-)
dated 11-5-1989 (Annexure~4 to the Ca), But at the
same time, the extgnt Recruitment RAule was amended on
24-2-1989 withoyt providing for any specific quota for
afly category , The amendment sought to classify the
cagididates into three calegories and they were placed
in orger of priority, The vacagncies would flow down

Lo the seconyg and third category if there are no
qualified persons in the first category, who are Extra
L)épartméﬂtal Agentls awaiting absorption in the Gr, 'p¢
services, similarly, if there are no qualified personsg

in the category 2 which is casual 1abourers (full time
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g
and part time) of the recruiting pivigion g unit, F{Te
vacaiNcies would be offered to EDA of the ﬂelgthurJ.ng
un...t/,)lvlslm and so0 an, The nogpinees of the bmpl oyment
Exchange would get thirg preference,

4, Ihe applicantr g counsel has contenged thig
framing of the flow Of surplus from the top to pottoy
catego;r.y is discriminatozy and viol gtiye of the

! equality
congtitutional safeguard tomw in emplOyment.
Hence, the impugned amendment has peen sOught to pe

quashed and a quota to pe fixed for the casual workers

seeking absorpi'.im in Gr, *' posts,

o./\»ei (W'O 4
5. We have heard the barties on poth factsy we fing

that as the applicant wasg not permanently absorpbed or

regularised as a G, ' émpl oyee for a long time,

the applicant filed an U4 NO, 1312 of 1996 pefore thisg
Iripunal, The said UA was disposed of on 26.9.1994 with
direction to the respongents that hig represgentati on

for early regularisation be digsposed of wi thin three
months, The Hontple Tribunal, while disposing the
petition, had opserved that the applicagnt coyld not
show any rule unjer which the Casual empl oree having
atlained €emporary status shall pe regularised within

a specific tipme,

6, Ihe learned coungel for the respongents has
clarified in Paras 9 and 16 of the CA that in complignce
with the direction of the Hontple Tripunal dated
26-9-1994 the applicantrg representation was duly
considred aNd as there was no Category of regular
vacaicy in bhe Gr, ' ' wes available, he was asked to
glve his consent for a sweeperts post in Gr, 'of,
@ 27-2-1995, It has alsO been cmtended that there ig
NO rule to regularise g temporary status holder within

a specific tipge wi thoyt walting for 4 vaCalcy to arise,
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7 {9 The applicant has evaded the igsue of non.acceptance
of the offer of a Gr, 'D' post, In Para 24 to the RA
the apglicant has gverred that this offer was a
'deliberae disregary' of a CAT's direction, which we
are not gple to ggree, The responjent nags made a
reasonaple offer to the gpplicant but'he has forfei teg
the chance by declining to accept it,

8. We gls0 take note of the fact that the applicant
did not file any ctempt proceedings against the
respondents for any non.campliance of the Iripunal's
directions, Instead, a second application has been
filed en the same facls, after the respondents offered
a Gb, 'D' Sweeper's post asv:aasailable with them for
acc anmodating him a1d he cveniently evaded to accept

the samne,

o As regards the alleged amengment of the rule on
24-2-1989, we are not gble 1O accept the submissios of
the learned counsel for the gpplicnt that it is
discrimingtory, It ignot his case thal the said
rules were egali tarian pefore amendment in any special
way and there was any specific quota in favour of the
casual workers in the rules, The applicant has not
pointed out how and where the amended rules have tagken
away the prospects of regularisation of the casual

workers,

10, In Para 13 of the rejoinger affidawvt the
applicant has submitbed that by the amendment 100%
reservation for EpDA was done away with | though no
quota for é“g&” category was provided in the amended
rules, Cmsequently, the regularisation of the

applicant has been delayed.

11. The lezrned counsel has himself acknowledged the

fact that the unamended Recruitment Rules were heavily
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in favour ©f the EpA who are al s ai independen.t category
of employees in the postal jeptt, waiting for regul arisat-
jon Go, ‘DY Category with higher pay scale, In our view,

hhe rationale pehind the question of nrati onglisationn

of the extant rules as per Hm'blé Supreme courtrs decision
in this behalf, has been grossly misunderstoad by the
legrned counsel, 1n one preathe, the applicant's
counsel has stated that the amend ed proisi ds in the
rule are not hel pful to the applicant as 0O quota has
pe en earmarked for each categary of casual employees
waiting for regularisation, At the same€ time he has
apireciated that the erstwhile position of 100%
advantage to the EDAs has been done away with, we are
not able tO accept the plea that the rules have becamé€
di scriminatory after amengment when he admits that
100% reservatdon in favour of EDA césuals has beed
remov\ed by the amendment, A constituticnal right for
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{ gy does not arise from the amendment which has

rationalised the recruitment policy for casual empl Oy €es
o the walt 1ist and removed the anamoly of regularisation
of the EDAs only to G 18, D fact this could be
stated as @ pold step fOr regularisatim of different
categxies of . "Dt who were not hitherto at par with
Epas. The learned councel grossly oyersighted the fact
that EDAs are senior casual workers in the waiting list
for regularisation in G, ‘D' with higher pay packet,
12, In the scheme for regularisatim' of casual workers
with tempoOraly stytus dated l_9_1993(p.nnexure_7 to the
vA) ©of popPI, it was clearly envisaged to earmark 2/3 '
vacancies in the Ge.t D', jObs fOr regul arisation of the
tempOr gy status hol jers in the casual stream, But
regular Geoup 'J staff rendered surplus for any reascn

will have 10O be accommod ated first, The EDAS evidently

enjoe ing :
joyed an independent status in the rules all through
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and, therefore, if they were engaged earlier, the
priacity as envisaged in the gmended rules cannotl pe
legally denied, It is not the case of the applicant that
these EpAs who rank first in theA cgé;egorisatim of
priority are junior to him, Hence, we do not fing any
force in the argument to upset the priority categorisation
o the basis Of existing temporary and casual g:_“tza\iﬁ‘s.
ang their date of engagement.

13 in the present case the applicant has tried to
suggest that he stands delayed in getting regularised
in @,'D' job of hig chdce for want of quota for

the casual pald workers vis-a-vis EDAs. W€ are nct
able to accept the plea that there has been afy
discrimingtio agaiﬂst the applicant by this delay afd
for not fixing any quota, He himself refused to
ccept a Go, 'O' post of same pay scale,

14. Fran a cl ose perusal Of inter departmental
corregpondence and orders on the subject, we are
convinced that the‘respmdeﬂ'ts have made sincere
effort to implement he orger of the Hontble Supréme
court, Casual joObs are created only when the exi sting
regular &.'D' staff are not ahle to cope up with the
increasing work 10ad, But to have necessaly sanctim
of posts against these jobs is time taking. secondly,
when the sanctions are optained after sald sfying the
preconditions, il beécames obligatory to first absorb
those who are already there like the EDAs with
temporary or' lower pay status, Hence, we find nothing
wfcng and discriminatory in fixing a priority flow chart
as has been effected by the agmendment of the rules,
pDelay in absorpti cgnnot be a godd ground for

quota fixation s given after fixation of quota
nn.sanctian of post a freezing of posts can again
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create the same pottleneck, As the applicant has only
sdught for guashing, not direction to expedite cregtim
of posts for absorption, we would abstain from issuing

aly girection out of context,

15, In view of the foreguing, the (A is dismissed

as devadd of merits, NO costs,

5 *@@, Q\_—’J%‘
Memper (A) Vice Chalma




