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t...  

Ho n1 bl e 	itAK Tri ve di , V. G. 

Hon! ble w ,  

Jagannath 5/0 Sri Jaggu Pal, 
Chowk.idar, kllahabad Kutchery 
Post uffice, Allahabad. 

(Sri KP Srivastava, Advocate) 
	 Applicant 

Versus 

1. Union of lndia through 
secretary Posts, Ministry of 
Communication, Govt. of India, 
New Delhi. 

2. The jirec for General Posts, 
jak Bhaw an , San sad ularg, 
New jeibi. 

3. The sr, superintendent of Post ufficel, 
Allahabad. 

(sri 5.L. Tripathi, Advocate) 

• • . 	giespalderltS 

U ii d E ct  

jionlble  Ar.  

BAT this application under section 19 of the 

Administrative Tribunals Act, 1985, the applicant has 

sought the following reliefs:— 

(i) to quash the provisions of the amended 

tlecruitment Rules dated 24-2-1989 allegedly 

c on tr a venin g Articles 14, 16  and 311 of !the  

Lcn sti tuti on; and, 

(ii) direction to the respcndentsf or absorption 

of be applicant in (.1 J1  Cadre of regular 
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establishment against Gr. 'J' vacancies  arising 

during the perioa of 1985-95 in favour of quota 

of G. P. and casual workers as co-sharers of the 

scheme. 

2. 	The brief facts of the case are that applicant 

was engaged as a casual paid Farash in the Kutchery 

f 

Head Post Office on 28-8-1984 and he 

status w.e.f. 29-11-1989 under SSPuS 

30-7-1991 (as averred in Para 4.3 of 

placed at Serial iv u.1 of the list of 

holder, 

was gi ven temporary 

Mem o, dated 

the LA) He was 

temporary status 

3. 	The applicant has IV* tried to make out his case 

for claiming an early absorption by raising the question 

of constitutional validi ty of the impugned amendment 

to rul es dated 24-2-1989 No. 66-6/87 SP-I-1, after he 

declined to accept an offer of a LIT. 	Sweeper post, 

The learned counsel for the applicant submits that the 

How ble supreme Gourt vide its order dated 77-10-1987 

directed the deptt, to ',evolve a rational scheme',  for 

absorbing the casual workers in the deptt. Accordingly, 

the scheme was announced by i)G Posts No.2-10/88 PE-1 

dated 11-5-1989 (Annexure-4 to the UA). But at the 

same time, the extant Liecruitment rule was amended on 

24-2-1989 without pr oviding f or any specific quota for 

any category , The amendment sought to classify the 

candidates into three categories and they were placed 

in or der of priority, The vacancies would fl ow down 

to the second and third category if there are no 

qualified persons in the first category, who are Extra 

Departmental Agents awaiting absorption in the Gc. I),  

services. Similarly, if there are no qualified persons 

in the category 2 which is casual labourers (full time 
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and part time) of the recruiting Jivisim & unit." '4e 
vacancies would be offered to EJA of the neighbourin g  

unit/Jivisi cn and so on. The nominees  of the -Employment 
Exchan ye would 

4. 	The applicant' s c oun sel has c on tended this 

framing of the flow of surplus from the top to bottom  

category is discriminatory and violative of the 

constitutional      safeguard to -144tix-4r in employment. 
equa lity 

Hence, the impugned amendment has been sought to be 

quashed and a quota to be fixed for the casual workers 

seeking absorption in Gr, 1 1)1  posts. 

f ou-0 5. 	Ili e have heard the bar ti es m both factsA y e find 

that as the applicant was not permanently abs rbed or 

regularised as a a'. Lo employee for a long time, 

the applicant filed an UA 140,13 12  of 199 6 before this 

TriLunal. The said  uti was disposed of on 26.9-1994 with 
directi cn to the respondents  that his representation 

for early regularisation be disposed of within three 

months. The Hon' ble Tribunal, while disposing the 

petition, had observed tha t the applicant could not 

show any rule under which the casual employee havin g  

attained temporary status shall be regularised within 

a specific time, 

6. 	The learned counsel for the respondents has 

clarified in Paras 9 and 16 Of the GA that in compliance 

with the direction of the Hong ble Tribunal dated 

26-9-1994 the applicants representa tion was duly 

considred and as there was no category of regular 

vacancy in the Gr. 1 J1  *Its available, he was asked to 

give his consent for a Sweeper's post in 	fjs, 

m 27-2-1995. It has also been contended that there is 

no rule to regularise a temporary status holder within 

a specific time without waiting for a vacancy to arise. 

get third preference, 
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7. The applicant has  evaded the issue of ncn_acceptance 

of the offer of a Lit. 11.0 post. In Para 24 to the dA 

the applicant has averred that this offer was a 

Ideliberaa disregard' of a CAT's direction, which we 

are not able to agree. The respon d ent%ha.s  m ade a 

reasonable offer to the applic ant but he has forfeited 

the chance by declinin g  to accept it, 

8. e al so take note of the fact that the applic ant 

did not file any contempt proceedin gs again st the 

respondents  for any non_c cm pli ance of the Tribunal's 

directions. Instead, a second application has  been 

filed cn the same facts, after the respondents  offered 

a a. 	Sweeper' s post as avail able with them for 

acc cmm °dating him and he conveniently evaded to accept 

the same. 

9. As regards the alleged am endment of the rule on 

24-2-1989, we are not able to accept the submi ssi cny of 

the learned c oun sel for the applic ant that it is 

discrimin a tory. It i s  not his c ase that the said 

rules were egalitari an before amendment in any special 

way and there was any specific quota in f avour of the 

casual workers  in the rules. The applicant has  not 

pointed out how and where the amended rules have ta ken 

away the prospects  of regul arisation of the casual  

workers. 

10. In Tara 13 of the rejoind er affidavit the 

applicant has submitted that by the am endm ent 100% 

reserva ti on for 	was done away with , though no 

quota for Itareph category was provided in the amended 

rulef. Consequently, the regularisation of the 

applicant has been delayed. 

11. The learned counsel has himself acknowledged the 

fact tha t the unamended rtecruitment mules were heavily 
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in favour Of the EJA who are al s
o an independent category 

ees in the postal jeptt, waiting f or re gut- arisat- 

of empl oy 	 In our vi ew, 

i 	I 	
Category with hi her pa/ scale.  

the rail onale behind the que sti on of nrati onali s a ti on" 

the eta
nt rules as per Hai' ble Supreme Court' s decision 

Of 	x the 
in this behalf, has been grossly misunderstood by  

le arned c oun s
el. In one breathe, the applicant's 

s in the 

c oun s el has s stated that the amended p r vi si on  

rule are not hel pf ul to the applic ant as n o quota has 

earmarked for each category of casual employ ees 

At the same time he has 
been 

waiting f or regularisati on.  

appreciated th
at the erstwhile position of loc.% 

advantage to the EJAS has been done 
away with. .. e are 

not able to a
ccept the plea that the rules have become 

discriminatory after am en dm en t w nen he admits that 

100% re ser vati al in favour of ESA casual s has been 

rem oved by the amendment. A c on sti full onal right for 

05cluxt-ty does not ari se from the 

rationalised  the recruitmen
t  

al the wait list and removed 

only to 6r. 	In f act this could be 

bold step f or regularisation of different 

J1  who were not hitherto at par with 

c oun sel grossly over si ghted the f ac t 

senior casual workers in the waiting li st  

re gul ari sati on in (x. 	
th hi gher pay pac ket. 

12. 	
In the sc hem e for re gul ari sail on of casual workers 

nnexure-7 to the 
with temporary sta tus dated 1-9-1993( A  

uA) of vu 'r, it was clearly envisaged to earmark 2/3 
ti on of 

vacancies in the 61, , j Obs f or re ari sa  

temporary status holders in the casual stream. But 

regular (Xoup J, 
 staff rendered surplus for 

will have to be accommodated first. The Ei)As 

enj 3Ied an independent sta tus  in the rul es all through 

C 1  

categories 

of the EJAS 

stated as a 

EJAs . 

that EjAs 

f or 

The 

of 

are 

learned 

policy for casual empl og ees 

the an amoly of re gulari sati on 

amendment which has 

any reason 

evi den tly 

the 



and, therefore, if they were engaged e arlier, the 

priority as envisaged in the amended rules cannot be 

legally denied. It is not the case of the applicant that 

these EJAs who rank first in the categorisati (II of 

pri ority are juni or to him. Hence, we do not find any 

force in the argument to upset the priority categorisation 

an the basis of existing L;er:iporary and casual gralos 

and their date of en gagement. 

	

13. 	In the presen:. case the applicant has tried to 

suggest that he stands delayed in getting regularised 

in (c.' LP job of his choice for want of quota for 

the casual paid workers vis-a-vis EJAs. vve are not 

able to accept the plea that there has been any 

discrimination against the applicant by this delay and 

f or not fixing any quota. He him self ref used to 

accept a G. 'I.?' post of same pay sc ale. 

	

14. 	From a close perusal of inter departmental 

correspondence and orders an the subject, we are 

convinced tha t the respondents have made sincere 

effort to implement he order of the Hon! ble supreme 

Court. Casual j obs are created only when the exi sting 

regular Gr.IJI staff are not a ble to cope up with the 

increasing work load. Bu t to have necessary sanction 

of posts against these j obs is time taking. secondly, 

when the sanctions are obtained after satisfying the 

preconditions, it becomes obligatory to first absorb 

those who are already there like the EJAs with 

temporary or lower pay status. Hence, we find nothing 

wrong and di scriminatory in fixing a pri on ty fl ow chart 

as has been effected by the amendment of the rules. 

jel ay in absorption cannot be a good ground for 

quota fixation as given after fikaticn of quota 

ncn-sancticn of post cr freezing of posts can again 
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create the same bottleneck, As the applicant has only 

sought f or quashing, not di Teo ti on to expedite creati on 

of posts f or abs orpti on, we would abstain frcm issuing 

any di rec ti (xi out of context. 

15. 	In vi ew of the f ore goin g, the L 	s dismissed 

as devoid of merits, Trio  c osts. 

Member ( 	Vice chairma 


