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Dated: THIS THE % DAY OF MARSH, 1997

CORAM: Hon'ble Mr. S.Das Gupta, A.M.
Hon'ble Mr. T.L.Verma, J.M.

ORIGINAL APPLICATION NO.665/96

B.R.Goswami S/o R.S.Goswami,
R/o Loco Colony 329 EF Mughalsarai,

District : Varanasi. sone Applicant.

C/A Sri S.K.Dey and Sri S.K.Misra.
Versus

1. Union of Inflia through the General Manager,
Eastern Railway, Calcutta.

2. The Divisional Railway Manager,
Eastern Railway, Mughalsarai,
District Varanasi.

3. The Divisional Mechanical Engineer, {
(Diesel) Eastern Railway, Mughalsarai,

District Varanasi - ete Respondent

C/R Sri D.C.Saxena.

ORDER
By Hon'ble Mr.T.L.Verma JM.

This application under section 19 of
thg/Administrative Tribunals Act, 1985 has been filed
fof“duashing the order dated 30.4.1996 cancelling the
allotment of quarter no.329.EF(TYPe I) Loco Colony,

Mughalsarai in favour of the applicant and allotting




the same to Sri Misri Lal on the basis of 0utA0f
turn allotment, and charge sheet dated 17.6.1996
issued for major penalty on the allegation that he d:
did not vacate quarter no.329 EF despite orders

passed by the D. R. M, and for issuing directio

to ther espondents to permit the applicant to

continue in the said quarter.

2% The admitted facts of the case

are that the applicant)while working as Tyoist

the office of A.M.E.(power) Eastern Railway,

Mughalsari was allotted quarter no. 398A(pre I)

v

e )

in

in Loco Colony by the competent authority. On his

request, out of turn allotment of guarter no.329EF

Loco Golony, Mughalsari was madeyby the D.M.E(P)

Eastern Bailway, Mughalsarai by order dated
17.12.1995,0n medical ground. Quarter hitherto
his poOssession was allotted to some one else.

applicant occupied the said quarter on being v

in

The

acated

by shri Mahmood Khan. 'le also vacated the quarter

allotted to him earlier. The allotment of quarter

no.329 EF, Loco colony, Mughalsari was cancell
the impugned order dated 30,4.1996. When the

applicant did not vacate the said quarter, reg

ed by

overy

ofpenal rent was ordered by order d ated 18.6.1996.

In addition to the above, SF=5 was issued on
17.6.1996 on the allegation that he has not va
the quarter though allotment in his favour has

cancelled.
3. : This application has been fil

by theapplicant challenging the validity of th

cated

been

ed

e

aforesaid orders oOn the ground that the same are

: and i 3 sam Bt
arbitrary, against rules d in violation o f

primgiples of natural justice.
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G The respondents contena tiat

the D.R.M. only, is empowered to make out of tHurn

allotment of the quarter on medical ground and

that

the allotment has been made by the D.M.E(P), the

same is, therefore, void and has rightly been

cancelled by the D.R.M.. It has also been statled

that the applicant has committed an act of graye

misconduct by not vacating the quarter inspite| of
cancellation of allotment and direction to vacate
the same.

5s We have heard the learned couhsel

for both the parties and perused the records. Though

rules/instructions governing allotment of quart

D

i~

=

have not been filed by either party, learned cipunsel

for the applicant brought tc our notice communi

dated 20/9/93 and May/June 1994 from the officé

Li7]

of the D.R.M. Wastern Railway Mughalsarfai ment

the system and procedure followed for allotment

catieh

ioning

of

quarter and laying down quidelines to be followed

while making allotment of quarters. The authent

of the document was not challenged by the lear

counsel for the respondents. Accordingly the afic

sald gquidelines for allotment of quarter has #
made strictly according to the seniofrity maint
by the Quarter allotment committee. Accordihg t
the relevant rules/instructions, power of out o
turn allotment, however, has been given to the

D.R.Ms (A.D.R.M. deligetee) only.

6 From the annexures 6, 7, 8, 9, 10 and
it would appear thst theapplicant had applied f
allotment of type II quarter on medical ground

was suffering from chronic bronchitis ( Asthma

>

)
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"recommended for allotment o quarter no. 329 EF

His application was supported by medical certificate

containing advice to him to live near railway

hospital. C.M.E. (P) by his Note dated 9.11.1995

(Type II) to the applicant. The petition of the

applicant with recommendation of the Ghief Mechhnical

Engineer (Power), notes of Supdt.(Rent) and A.PLO.

dated 30.11.1995 and 1.12.199% respectively wer

[12]

placed before the A.D.R.M. for orders. The A.D.R
however, observed that since the Juarter belongs
the pool of D.M.E., approval of the A.D.R.M. for

of turn allotment is not necessary. After theu f

Ma,
to
out

Oresai

note was endorsed by the A.D.R.M. on the file, the

D.M.E. by order dated 17.12.1995 (anneure 12) allotted

the said quarter to the avplicaent From the narration

of 'the facts given above, it is quite clear that
proposal for allotment of quarter out of turn on
medical ground moved step by step and was placed

before the A.D.R.M, who is com etent to make sud
. v P

the

allotment. After his opinion that allotment can pbe

made by the D.M.E., to whose pool the quarter belonged,

the allotment order was passed. After the aforesgid

order, was passed and communic.ted, the applicant

vacated nis own quarter before Occupying the quapter al

allotted to him.

1 In the circumstacnes mentioned above,
cancellation of the order of allotment in f avour

the applicant has .visited him with Givil cons eqt

: 975
inasmuch as he has been thrown on the road as the
.

same Nas been passed without making allotment of

of

lences

o

alternative accomodation., It is settled principl

of

law that Executive orders having civil consequences

should abide by the principles ©°f Natural justige,



Admittedly no notice was given to the applicant

to show cause as to why allotment of the quarter

be not cancelled. This not having been done, we

are satisfied that the impugned order cancelling

the allotment of the quarter is arbitrary and

therefore,is not tenable.

8. Inview of the foregoing conclusion, the

s -

second question that falls for our consideration

is whether the applicant cah be proceeded against

for disobedience of the said order in the department:

proceeding. The answer is in the negative fur the

TeasoOns that the operation of the impugned order

dated 30.4.5996 has been stayed by the order dated

25.6.1996 by a bench of this Tribunal. Therefore,

the impugned order shall be deemed as nonest so long

as the operation of the order remains stayed and,

there cannot be any disobedience of such any order

culminating in initiation of disciplim ry proceed-

ings. The chargeesheet also, therefore, cannot
sustained.
9. In the facts and circumstacnes of the

this application is allowed .and 5rders dated 3(

and chargesheet dated 17.6.1996 gs quashed.,
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