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By Hon'ble mr, S, Das Gupta, AJH,

Through this application filed under Section 1%
of the Administrative Iribunals Act, 1985, the applif
has agsailed the charge memo dated 23-3-1995 which ha
been served on him and has prayed that the same be

quashed with all tonsequential benefits,

e shorn of theherhiage, the essential facts of

this case are that the applicant who was working as

ueputy Dlrec+0£ small Industries Service Instltu
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dated 2-2-1993 transferring him from SISI, Allahabad
the Regional Testing Centre, Madras, The applicant
challenged this order ot transfer through an CA filed
this Tripbunal and the said UA was dismissed, The szpp

did not, however, join at the new station of posting
eventually the impugned charge memo was served on him

alleging unauthorised apsence, The agpplicant retired
from service on 31-7-1995 and as till that time the
proceedings initiated against the agpplicant had not pe

brought to coneclusion, the proceedings which were
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O

before
licant

and

en

ingtituted pricr to his retirement were continued atter
’.4

his superannuation in view of the relevant provisions
contained in the CQ¥(Pension) Rules, In thdsecircumst

the aPQLicant has tiled this CA assailing the charge

memo served on him on several grounds seeking quashing

of the said memo,

e The grcunJRtaKen oy the applicant agre that the

Annexures to the charge memo, namely, the articies of
A

charges, statement of gmputations ot misconduct, the

of aocuments and other relevant annexures have not pe

supplea to him ana that once he bBas retired trom servi

on 31=7-1995 the reiationship of master and servant
had come to an end and the erstwhile employee no long
remains under the disciplinary control of the erstwhi
emgloyer, The other ground taken py the applicant is

that the officer, who had peen gppointed to enquire i

the charges is wholly biased,

4. Couvter aftidavit on pehalt of votn the respond
has been tiled by theh;GSpondent, who has peen impleag
by name, The respondent no,2 has also tiled a separa
counter attidavit on his own pehalt, It has peen st

in the first counter attidavit that the disciplinary
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proceedings were initiatea against the applic

ot his misconduct in not obeying the order of transfer

and fOr Ugeiek—aid unauthorised absence. It has pbeen

alieged that the appiicant remaing) unauthorisedly absef

trom auty wge.t, 8-0-1993, till the date of his supel-

‘ annuation, It has also peen contended that the charge-
memo containing article of charges, statement of

amputaﬁigns, 1dst ot documents ana the list of witness

werd delivered to the appiicant by the memo dated

53/30-3=1995 and he aCKnowledge‘the same by hig letter

Ay

da ted .1.4":—1995'

i In the counter attidavit tiled persofally by
the respondent no.Z, it has peen stated thatithe applicant

had earlier ralsed objections to the appointment of the

respondent noZas the Inquiry Ofticer. Howevel, the
representatiun of the apriiCant in this regard was
rejected by the competent authority, He has also
genied that he haa any pias against the applicant and has
refuted tegt the circumstances emumerated by the applicant
in his CA in respect of his allegations ct bias on the
part of respondent no,2,

e, The applicant has filed a rejoinder attidavit in

hi%4

which it has peen pointed out that the Deponent in thy
first counter affidavit is also the inquiry authority

and it woula pbe clear from the avervments in the coupter’

affidavit that he has already pre-judged the issue, AlsO,
although he has not specifically aenied that he received
the various annexures to the charge memo, he has stated
that his tetter daled 12-5-1995, which according to |the
respondents is an scknowleagememts to the charge memo

with annexures is only his reply to the charge menq,

v

it appéa&#ﬁk the admission stage itself tizgt the alleégation
ﬁ

that these annexures were not turnished to the applicant

was nNoted py the pench heéring the matter and the

Lo




| regponoents were directed to furnish the copies of the

same, As lhe gpplicant had filed a reply to the charge

memo, the presumpticn woula be that he received the co
’ & F e

of the articles of char e, stglement of imputagtions etg
as otherwlse he could not have giv-en a reply to the

charye memo,

7. we have heard the agpplicant in perscn and also
heard learned counsel for the responuents and perused

the plgadings on recora carefully,

8. l[he plea that the applicant was no longer under
the disciplingry control of ﬁis erstwhile empleyer and,
theretore, no proceedinys could have been-initiated
ayainst him after his retirement is clegrly not tenabls
Rule 9(2) (a) of the CC§(Pensicn) nules 1972, clearly

specitles thal the departmental proceedings referred g

in

sub=-rule (1), if institu.ed while the Gvernmenl servant was

in service whether cefore nis retirement cr during nis
re-emp loyment, shall, aftler the final retirement of the
Qvernment servani, be ceemed To be proceedings under i
rule and siiall be continued and cocncluded by the authox
by which they were commenced in the seme manner as if §
@Wvernment servant had continued in service, There is 3
proviso to this Rule which ﬁﬁ;ﬁ% that where the departn
proceedings are instituled by an authorily subordinate
the president, that authority shall submit a report

recording its tindings to the president,

served Q
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9, Aamitledly the impugned charge memo wa
the applicant much vefore his retirement, Thus, the

depatmental proceeainys were initigled prior to his

his
ity
he

. ‘ Cordlwnahim e - lwse
retirement ang sA+edelson Of such proceedings 1is < ed

-

in terms of Rule 9(2)(a) of the (@S (Pension) nules,

ke




We, therefore, s- jfno irregularity in the prcceedings
being continued after the retirement ot the applicani,
10, we have,however, noted the submission made by
the applicant in his rejcinaer affidavit thgt the

lnguiry Uiticer nas already kRfR pre-judged the issue
in view of his submission in the counter affidavit.
The applicant, whc appearea in perscn also stressed thi

aspect of the maller auring the course of argument,

Tl We have adso noticed ﬁgii & the counter affida
filed on behalf of both the responuents meeemn Lhe
assertions that the proceedings against the apﬁlicant
has been Lnltlatea,"ds a result of the misconduct ot
not obeying the oraer of transfer from smal industries
gervige lnstitutle, Allahabaa to the Beglo%aL‘lest
Centre, Madras abid wilful unautnorlsed ébsenoe"
Similar assertions in this veln are unat ‘the responae
nhave asked the rget.uthner <o Lepurt @Vauty ot R, LG,
Medras, but he failed to comply thn the order and
kepl himself on unauthorised absence and tnhe petition
remained uhauthorisedly absent from duty from 8-2-199
onwards till the date of SUperannuatloﬂ.
Y2 [he aforesaid asserticns in the counter affida

which have peen filed by respondent no,2 on behalf of

both the respondents would prima facle indicate that
a&m‘n\'a_ v‘rn/'uh

as a pabt of The e, he has come to the coclus]

that the applludnt aid not comply with the order of

transfer and remained unauthorisedly absent, Since
purden of allegations against the applicant in the
chargye memo 1s unauthorised absence, tlhere is no doupt,
Hhat responaent no,2 should not continue as the lnguiry
Ufficer,
3 in a departmen“tal inguiry it is but natural [that
the depsftmental officers will only be nominated %0

act g8 the lnguiry Officery . HOWeVEE, if the of#iCeiy




who is nominated for the enquiry, has already a f@¥e.

koowleqye of the facts of the allegatiocns and is shown

to have alresdy formed an opinicn about such allegat
the principles of natural justice would warrant that

such an officer is not allowed to inquire into the

ions,

charges, wisciplingry proceedings under the departmental

rules gre held in the ngilure of quasi-judicial proceedings,

kﬁile the some of the rigoMys and the regimen of a
judicial proceedings imposed by the.Faﬁdemeﬂ‘;¥=ﬁ¢t
ancee=ewel Criminal/Civil Laws may be dispensed with
in a quasi judicial proceedings, the person whosis
charged with some mis-conauct, deserves tu have the
alleyalions inyuired into by an impartial persun;

in the case pefore us, il is very cleafathat thne
W

respondent no,2 is in no position to 1;CC')v‘i'f'(‘f:ivi".l(:1; the inquizy

in an lmpartisl menner nagving become the peponent of g

Counter affidavit in which the ass€fti@ns ingicated

above hgve been made,

14, in view of the foregoing, we dispose of this

application with the following directicngse

(i) The copies of the annexures to the Charge iemq
if not supplied so far to the applicant, shall
be furnished to him within a pericd of two
weeks from the dale of communicaticn of this
order and theregiter he shall be gllowed 10 d4
time for submitting a detailed regly to the
charge memo, ln case, nowever, tiere 1s
irrefutable evidence with the respondents of
having furnished the copies of the relevant
documents to the applicant, no further action

in this reysrd need be taken,

(41) fhe oraer dated 3-8-1995 appointing the
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Tesponuent no,2 as the inquiry authority stahds
quasned, Ihe responuents shall issue a fresh
oraer agppointing another officer, who hgas
6 nex us with the charges against thne appli¢ant
as the inguiry autnority, to énquire into the

Chalges framed against the applicant,

IThe proceedings against the applicant shall He
brought to a conclusion with all regsonable

expedition,

The parties shall bedr their own costs,

Memover (J)




