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Versus 

1. 	Union of India 6., ethers 

Through DC(SST) Nirman Bhawan, 

New Delhi-110011. 

2. 	shri Lalit Krishna 

C/o Director SSI-Industrial tsrate, 

Naini, Allahabad-211009. 

(By KmSadhna Srivastava,Advocate) 

. . . . riespondents 

R DE 

ft-roble 	
D Dr 

Through this application filed under Section 19 

of the Administrative Tribunals Act, 1985, the applicant 

has assailed the charge memo dated 2-3-1995 which ha 

been served on him and has prayed that the same be 

quashed with all consequential benefits. 

2. 	Shorn of thelvertliacje, the essential facts of 

this case are that the applicant who was working as 

'deputy Jirec'oL Small industries Service instit
,',  

(S1SI 	g'flort), 	 'th sAllahapad, wa 
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dated 2-2-193 transferring him from SlSI, Allahabad 

the hegional Testing Centre, Madras. The applicant 

challenged this order of transfer th:rough an CA filed beforE 

this Tribunal and the said 0A was dismissed. The applicant 

did not, however, join at the new station of posting .nd 

eventually the impugned charge memo was served on him 

alleging unauthorised absence. the applicant retired 

from service on 31-7-1995 and as till that time the 

proceedin.;:s initiated against the applicant  had not been 

brought to conclusion, the proceedings which were 

instituted prior to his retirement were continued atter 

his superannuation in view of the relevant provisions 

contained in the CgRiension) dules, in thisecircumstanoes, 

the applicant has filed this C assailing the charge 

memo served on him on several grounds seeking quashing 

of the said memo. 

3. The grounlitaKen py the applicant are that the 

Annexures to the charge memo, namely, the articles of 

charges, statement of tmputatiDns of misconduct, the list 

of documents and ether relevant. annexures have not peen 

suppled 17:.. him and th t once he t rtired trAll service 

on 31-7-1995 the relationship of master and servant 

had come to an end and the erstwhile employee no lonc, pr 

remains under the disci linary cntr,A. of the erstwhile 

emplflye-r. 	'he other ol:ound taKen by the applicant is 

that the f.fficer, who had teen appointed to enquire into 

the charges is wholly biased. 

4. 	Couoter aft _davit on oehalt of 1,,otn the respondents 
IL4.04 

has been tiled by the respondent, who has teen impleaded 

by name. The respondent no.2 has also tiled a separate 

counter attidavit on his own oehait. 	it has been stated 

in th( first counter aftjdavit that the disciplinary 
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proceedings were initiated against the app :It 
as a result 

of his misconduct in not obeyind the order of transfer 

and for 	
unauthorised absence. It has b9en 

alleged that the applicant 
remairlaunauthorisedly abse-

from duty wTe.t. 8r2-1993, 
till the date of his supEr- 

ahnuation, it has also been contended that 
the charge

memc containing article of charges, statement of 

ampOtations, list of documents and the Ust of witness s 

we4 delivered to the applicant icy the memo dated 

23/30-3-1995 and he acKnowledceithe same Icy his letter 

dated 12-3-1995. 

in the counter affidavit tiled personally by 

the respondent no.2, it has been stated that the appl cant 

had earlier raised onjectins to the appointment of t. 

respondent notas the inquiry -fficer. However, the 

representation of the applicant in this regard was 

rejected by the competent authority, He has also 

denied that he had any Dias against 
the applicant an has 

refuted t4*rt the circustances enumerated by 
th app leant 

in his CA in respect of his allegations of bias on 

part of respondent no.2. 

6. 	
The applicant has filed a rejoinder affidavit 

which it has been pointed out that the Deponent in th 

first counter affidavit is 
also the inquiry autherit 

and it would be 
clear from the avervments in the cou ter 

affidavit that he 
has already pre-judged the issue. A so, 

although he has not specificai-Y uenied 
that he received 

the various a
nnexures to the charge memo, he has stated 

that his ietter dated 12-5-1995, which according to the 

respondents is an acknowledgemew074 to the charge mem 

with anneklres is only his reply to the charge men 

t the admission stage itself tmt the all o3tiofl It app 

that these annexures were not furnished to the 
app 	-nt 

was noted by the bench hearing the matter and the 



respondents were directed to furnish Lhe copies ot the 

same. As Lne applicant had 

memo, the presumpti'on wouiu 

of the articles of char..;,e, 

filed a reply to tne chary 

be tr;at he received the co .y 

atement of imputations et 

as otherwise he could not have yiv—en a reply to the 

charye memo. 

7, 	We have heard the applicant in person and also 

heard learned counsel for the responuents and perused 

the pliyadinys on record carefully. 

8. the plea that the applicant vas no longer under 

the disciplinary control of his erstwhile employer and 

therefore, no proceedings could have been initiated 

ayainst him after his retirement is clearly not tenaLl 

Aule 9(2) (a) of the (..L;S(pension) miles 1972, clearly 

specifies fat the departmental proceedinys referred t-  in 

sub—rule (I), 1i institu-ed while the ,,vernment serVa 

in service whether before nis retirement or during his 

re—employ ment, sha i, after the final retirement of th 

JDVernMent servant, be deemed to be proceedlnys under his 

rule and snail be continued and ccncluueu by the autho ity 

by which they were commenced in the same manner as if he 

,Jovernment servant had continued in service, there is 

proviso to this mule which 
	

that where the,departi ental 

proceedings are instituted by an authority subordinate to 

the president, that authority shall submit a report 

recording its tindinys to the president, 

9. komitiedly the impugned charye memo :'-'as sf,rved n 

the applicant much oefore his retirement, rhos, the 

deprtmental proceedinys were initiated prior to his 
tv,+\,_4-44-11- 	 /to 

retirement and ime17-JL41 un of such proceedings is 

the df4s (pension) auies. in torms of aule 92)0) or 



thcrefore, s 	no irregularity in the proceedings 

cntinued after the retirement ot the applicant, 

10. 	
vie have,however, noted the submission maceby 

the applicant in his rejoinder affioavit tha t the 

inquiry Lift:fuer has alieauy XgRii pre—juuyed the issue 

in view ot his submission in the counter affidavit. 

Inc app,lioant, wno appeareu in person also stressed th 

aspect of thematter uoring the course of argument. 

we have a 	noticed 	tn the counter affid 

fileU on behalf of both the responoents 40.-eg=a0 	the 

assertions that the proceeuins ayainst the applicant 

hasbeen initiated,"as a result oi the misconduct of 

not obeying the oruer of transfer from zDmal industries 

..erviQe ins titute, Allanabad to th lienal rest 

(;entre, -iauras and wilful unauthorised absence". 

:DimilaL assertions in this vein are Lhat the responue 

nave asked the pet tioner to report J4Y obey at 

MadraS, but he failed to comply with the oruer and 

kept himself on unauthorised absence and the petitior 

remained unauthurisedly absent from  duty tram 

onwards till the uate of superannuation. 

12. 
	the aforesaid assertions in the counter affio 

which have teen filed by respondent no .2 on behalf 

both the respondents wouiL-A prima facieinuicate tha t 

ca4,4Nrv-,  
as a part of the 4morismac, he has come to the cCiclue 

that the applicant uid not comply with the order of 

transfer ahu remained unauthorisedly absent. since he 

burden oi aileations ayainst the applicant in the 

charge memo is unauthorised absence, there is no dou t, 

that respondent no.2 should not continue as the inquiry 

tuft iceX, 

13. 	in a departmental inquiry it is but natuial that 

the departmental officers wiil 
only be nominated to 

however, if the office 
a C t  as the inquiry Oificer. 



who is nominated for the enquiry,lias already a toV-

knowledge of the facts of the allegations and is shown 

'to have already formed an opinion about such allegations, 

the principles of natural justice would warrant that 

such an officer is not allowed to inddire into the 

charges. Jisciplinary proceedings unuer the departmental 

rules are held in the nature of quasl-judicial proceedings a  

‘4hile the some of the rigokIrg and the regimen of a 

judicial proceedings imposed by  

Lr L;riminalii;ivir Laws may be dispensed with 

in a quasi judicial proceedings, the person who .is 

charged with some mis-oonduct, deserves tu have the 

inquited into uy an impartial_ person, 

in the case before us, it is very Clear that the 

t:7 Sp° flu 	no, 2 is in no po si Lie n Lu cc fICIU C. Ltne inquiry 

in an Impartial manner ',laving beCJthe the ,,,eponet ef 

counter affidavit in which the a,sertions indicated 

above have been made, 

i4. 	in view of the foregoing, we dispose of this 

application with the following oirec'tions- 

(1) 
	

The copies of the 6arleAL„les to tne (;hare emo, 

if not suppiied so far to 41.1e applicant, shai-

bE furnished to him within a period of two 

weeks from the date of communication of this 

order and thereafter ne shall be allowed ID days 

time for submitting a detailed reply to the 

charge memo, in case, nowevr, T,Aeze is 

irrefutable evidence. with the respondents of 

having furnished the copies of the relevant 

documents to the applicant, no further action 

in this regard need be taken, 

(ii) 	fhe order dated 3-6-1995 appointing the 



Livasheu. The responuents snail issue a fresh 

order appointing another officer, who has 

flex us with the chares against tne applicant, 

as the inquiry authority, to thquire into the 

charges framed against the appli(=ant. 

(ill) Inc proceedings against the applicant shall be 

brought to a conclusion ;i.ith all reasonable 

expediLipn. 

The parties snail bear their )fl COsts•  

— 

responucnt ,no,2 as the inquiry authority stands 

no 
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Member (J) 


