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Bashir Khan aged abast 46 years son of Shri Abdul

Rehman resident of 52/2 Subhash Nagar, Chhola Road

Phoota Makbara, Bhopal (M.P.) essssApplicant

(BY Adv: ghri R.,K. Nigam)

USe

T= Union Of India thraigh General Manager, General

Manag er, Central Railway Bambay V,T,
2= Divisional Railway Maneger, Central Railway, Jhansi,

3 Secretary Railway Board Rail thawan, New Delhi,

......Re;s;n ondents

(B Agvs Sri A.K, Gaur)




1= The applicant has sought appaintment in the R:ailuJays on
Canpassionate graindg his father, Abdual Rehman was a da:.lway employee
under Jhansi Divisbon but decategorised on medical grcund -and died on
01-04=1978 in harness. Initialy when the applicant approched for a

Compassionate appaintment, his request was turned down, He, _th_erefpre,

abtained an order fram the Hon'ble CAT in 0.A, 974/83 on 13-11-82,

2m The applicant was accordingly chlled by the respondents
for suitablity test on 06-08-33, They earmarked a suitable post, but
the Gufle informed on 23-5-95 that the Railway has tubned down the
Proposal dated 28=10-94 of the Head quarter office for condonati on
or relaxation of the oversye of the applicant, This was cammunicated
tu the applicant by the Rail Authority on =B=-08=35, The applicant
has, therefore, cane up with a fresh 0.a, 6596 (Diary) 17-01-96

seeking the following remedi es-

i) Uuashing of cammunication of the order of the Railuway

authority dt. 6-8-95,

ii) The respondents 2nd and 3rd be directed to provide anc
appaintment to the applicant on compassionate graund in graip C

category in the payscale of Rs, 950~1500 within time baind period,

Heard the counsels and have gone thraugh the submissions,

5= The Bespondents cains el impugned the statement that the
applicant's father died in harness on 1=4-784 The father of the
petitioner, Abdul Rehman, a Railway employee, was faynd medically
unfit on 9=-5-60 at the age of forty six years, He resigned from

service, He did not expire in harness, long there after he died on
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2=4~78, leaving behind his widow and 3 major 80n, his elder s on,
Bashir Khan had Tequested in 1978 for employment on Canmpassionat e
graind. It was turned down as not covered by the Railway
instructions, For enpl oy ee net.iring on the ground of medical
unfitness request for Ctmpassionate appaintment from widoy or
major child/sm is entertained within fiye years of unfitness,
The widow was available for COompassionate appaintment but she

did not apply,

o In pursuance of Hon'ble CAT's order dt, 13=11=g2

(0A 974/89) the TeSpondents reopened the casey took eligibilty

test and faind the @pplicant suitable for appaintment in TNC Gr.

(R, 950~1500 scale) but he was fayng grossly overaged fop
the job, In Ctheruise, becayse of his erage, he was not suitabl g,
The respondents, therefore, took up the case with the Railway Board

to relax the age of the applicant,

5 The Railuay anployee, Late Abdyl Rehman was declared
medically unfit on 9=5~60. The applicant requested for COnpassionat g
dppaintment af ter 19 years of the incident and after 12 years of

his becoming maj or,

6~ Thraugh it was within the priority III category, it was
@ case of more than 10 years even them, A Proposal was sent to the
ministry of Railway on 17=5-94 tg condone the delay and relax the
age far a suitable post. The Board tyrned down request fop

relaxation, stating that it is not permissibl e as per mles,

7= It is obvieas that the TeSpondents have shown RO hesitation
to reconsider the case far Compassionate appointment of the applicant,

At no stage the Compassion had dried up,

8- The eligibilty for Canpassionate appaintment was open
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upto 1965 i.8« 5 years of decategorisation, The ‘applicanb made the
petition after 19 years, The applicant is presenthy 49 years of age,
Thaugh a suitable post was faund, but he is grossly overaged for the
same, In the absence of any provision to condone the overage, the

Rallway Board has turned down the same.

G It is noticed that applicant has filed this fresh
application 65/96 on the same subject and cause

of action, without going for comtempt as he has alleged

that the DA 974/69 dated 13=11=93 has not been camplied. No

cause of action arises for a fresh complaint from nop~campliance of
an earlier order of the Tribunal., The legal course open for the
applicant was to move a comptempt, For reasons best Kuam to him,

a fresh application has been moved on the same grounds which is

not legally meintainable,

10= T .. The Hon'ble CAT had given appropriate direction in
0.A, 974/89, to the reﬁpoﬁdents to consider the

application of the petition for a suitable compassionate
appointment within 3 months against an available vacancy.

The Hon'ble CeAsT, had further directed

"Althaigh the applicant hes attained a particular age, the
respondents even now can consider this case as compassionate
appointment on some post on which a person of his age can be

accanmodated,®

1= If this arder was not complined within 3 months, the
applicant shald have moved a contempt® which as he has defaslted,
Besides, the railwvays deptt, made all efforts to accammodate a
grossly overaged, time barred case as per Hon'ble C,A.T.'s directi on,
but failed to do so, The appli. ant wes found suitable far a post,

which required condonation of overage, Evidently for his age no
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suitable post was founds
12= On all these counts, the case is not legally

mainkalnabl e and has no merits, O,A, is dismissed with no Cesf—

‘c/ed{e.

Member=A
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