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Open Court • 

Centra l Administrative Tribunal, 
Allahabad Bench, Allahabad 

Dated: Allahabad , This T h! 16th Day Of Aggust, 2000, 

Coram: Hon'ble Mr.Justice R,R,K. Trivedi v.c. 
Hon 'b le Mr. S. Day a 1, A.M. 

Original Application No, 646 of 1996. 

Abhilash Chandra Sinha, 
J.E. (Civil) aged about 42 years, 
son of Sri s.N. Sinha, working in the 0/0 The 

Assistant Engineer, B,H .u. Centra 1 Sub Division No.1! 
C.P.W.D. Varanasi. 

• • • Applicant. 

Counsel for the applicant: Sri N.L. Sriva stava, Adv, 

Versus 

1. Union of India, Department of Urban Development, 

New Delhi, thrcugh its Secretary. 

2. TheDir~ctor Genera l Works, C.P,W,D, Nirman Ehawan 
New Delhi. 

3. The Superintendent Engineer, Co-ordination (Civil) 
c.P.w.o., New Delhi. 

4. The Executive Engineer, Central Division, C,F,W,D, 
Allahabad. 

5. The Assistant Engineer, B.H.U. Central Sub Division 
No, II, C,P.W.D. Varanasi. 

• •• Respondents. 

Counse 1 for the r e spondents :Sri Sat ish Chaturvedi, ADv, 

Order ( Open Court ) 

(By Hon'b le Mr. s. Da yal, Member (A.) 

k This a pp lication has been filed with a prayer 
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to set aside the arder of respondent No.3 dated 

18.3.96. A further prayer has been made that the 

entire salary from 1.1.95 to 30.6.95 be paid. 

Travelling expenses for performing journey several 

times from Allahabad to New Delhi and back in the 

office of respondent No.3 as well as medical expenses 
to 

amounting/~. 5000/- have also been claimed as 

relief. The applicant has prayed that this period 

be treated as on duty. He has also sought the relief 

Of. annua 1 increments from the periOd commencing from 

June 199<4 till date • 

2. The case of the app lie ant is that he was 

posted as J.E. (Civil) at Lucknow in the office of 

Valuation Officer, Income Tax Department and by 

order dated 28.10.9<4 issued by respondent No.3 he 

was transferred andposted at Allahabad in the office 

of respondent No.-4. In pursuance of this order of 

transfer he was relieved (rom the Office of Valuation 

Officer Income Tax Department Luckno,v in the 

Afternoon of 28.12.94. The applicant claims to 

hcwe reported at Allahabad on 3.1.95. The respondent 

No.4 however did not take him on work and asked him 

to wait for necessary direction. The applicant has 
• 

also mentioned that earlier order dated 11.3.94 

was issued by r espondent No.2 transfering the 

applicant to Allahabad Central Division in place of 

one Sri Hare Ram but on the representation of sri Hare 

Ram, the transfer order was cancelled 
applicant was transferred in place of 

and the 

one Sri c .P. 

Kushwaha. In place of Sri Kushwaha one Sri K.P. Yadav 

was allowed to join and the apPlicant ·was .not given 

the joining on the ground that there was no vacancy, 
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Since the applicant was given no other posting he 

was held up at Allaha~ad for further instructions. 

He made representations dated 6/8.3.95 and 27/29.3.95 to 

respondent No.3. He claims that he was not even given 

medical facilities at Allahabad because he was not 

taken on duty at Allahabad. He had also rented a house 

for which he had to pay rent every month at the rate 

of ~.1300/-. The applicant ultimately gave a legal 

notice dated 1.6 .~ as a result of which he was 

given office order No. 59/93 dated 9.6.93 by which 

he was adjusted at Centra 1 Division Allahabad in 

place of Sri Qn Prakash Pandey, Junior Engineer (Civil). 

The app lie ant also claims that he had made expenses 

on the illness of his wife during the period he was 

not taken on duty. In the backdrop Of these facts 

he has claimed the relief. 

3. The arguments of Sri N.L. Srivastava for the 

applicant and Sri Pankaj Srivastava, brief holder 

for Sri Sat ish Chaturvedi for tte respondents have 

been heard and perused the record • 

4. The applicant has challenged order dated 

18.3.96 by which he has beea asked to make an application 

for ' leave for the waiting period and explain as to 

why he kept on waiting after 3.1. 95 at Allahabad. 

It is clear from the facts that the applicant 

was transferred by letter dated 28.10.94 and was 

relieved by Income Tax Department on 28.12.94 for 

joining at Allahabad. Thereafter he proceeded to 

Allahabad and reported to his Senior Officer on 

3 .1. 95 after availing of joining time. The - Executive 

Engineer Allahabad, Central Division ( Respondent No.4) 

~ad written on 7.1.95 to respondent No.3 about his 
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inability to allow the applicant to join in his 

office at Allahabad because the retention order 

has been passed on 16.5.9-4 for Sri Hare Ram and 

Sri M. Ali till 31.3.95. In the meanwhile one 

Sri K.P. Yadav had joined on ~ransfer against the 

vacancy to be created by transfer of Sri M.Ali. 

He was adjusted against the vacancy caused by 

transfer of Sri Kushwaha .Fro11 this letter which is 

at Annexure-4 in the O.A. it is clear that it '-''as not the 

fault of the applicant that he could not join at 

Allahabad inspite of his transfer against the vacancy 

of Sri Kushwaha, some other officia 1 was adjusted 

in the vacancy caused by transfer of Sri KUshwaha and 

the applicant made to wait at Allahabad on account 

of there being no vacancy. The applicant could not 

have left Allahabad for another place without the 
such 

oreer of the respondents because '/ shifting would 

have involved the movement of his familly a s· well as 
~-\~cls l 

personal ~and could have been,· authorised 
-t 'V~ >-(¢.-- ,L 

only by another order of ~Qa1. He had made -repre·sentation to the respondents · and had visited 

Delhi in that connection but without any immediate 
• , 

effect. We therefore find that impugned letter dated 

18.3.96 is arbitrary and deserves to be set aside. 

5. The lear ned counse 1 for the respondents 
has drawn our attention to the counter reply in which 

it has been mentioned that the applicant wanted to 

adjusted at Allahabad or Lucknow instead of being 

adjusted at any other place. It is also mentioned 

that the order was issued to the applicant on 

~1.3.94 to join at Allahabad but he reported to 
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this place ·Of posting after a gap of about nine 

months. It is true that in representations dated 

6/8.3.95 and 27/29.3.95 the apr1icant had mentioned 

that he may be accommodated at Allahabad or may be 

posted at Luck nOw for one year. However, it was 

upto the respondents to consider this request of the 

applicant and post him aqainst tt-e vacancy. The plea 

that there was no vacancy at Lucknow or Allahabad 

and there fore the applicant had to wait, carries no 

conviction because it was within the authority of the 

respendents to have posted the applicant to a vacant 

place and in ease the applicant did not join there, 

take any appropriate action. This having not been 

done, the ground that the applicant wants posting 
bu.-.-~~+o L 

at Allahabad or lucknow and hence he has.AtatcerJi 

leave,is not valid. 

6. The respondents in their counter reply have 

relied upon the provisions of c.P.w.o. Manual Vol.I 

at page 81-82 and have again raised the same 

argument that if the incumbent prefers to wait 

rather than to avail of a vacancy and make request 

orally or by writing for a particular posting, he 
J-- .,.. 

should be asked to take leave I ~sulq 1 1 •we and leave 

application should be obtained from him. In the 

case before us no option was given to the applicant 

as to whether he would join at another place or 

would wait for posting at Allahabad. Therefore his 

case can only be taken to fa 11 under Sub para (1) 

oft~ Departmental Instructions in C.P.W.D. Manual 

Volume I at page 81-82 in which if department is 

not able to give immediate posting on administrative 

\:easons, the regu larisat ion should be considered 
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against the existing vacancy available during the 

materia 1 period of waiting in any of the zones of 
~ l­

c.P.w.o. all over India even by transfering,t6f the 

posts. The applicant in our view is clearly entitled 

to be considered under this paragraph and his period 

of waiting be reguiarised. 

7. We, therefore, direct the respondents to 

regularise the period of waiting of the applicant 

as it was due to their inability to give immediate 

posting to him. The applicant should be allowed 

salary and other emoluments for the period from 

1.1.95 to 30.6.95 as period spent on duty at Allahabad. 

The applicant shall also be allowed increments from 

June 1994 till date if they have been withheld only 

on account of non regularisation of this period of 

waiting. The applicant sha 11 also be allowed the 

reimbursement of medica l expenses made during this 

period on himself and his family at the rate 

admissible to Centra 1 Government Servants _as special 

case. This shall be done within a period of four 

months from the date of receipt Of a copy Of this 

order 

carry 

through the applicant. If the respondents do not 
_,._~-..t 

out this order within this pe:tiod, t' ay shall 

be paid penal interest at the rate of ~ .18~ on the 

claims made by the a pp licant · for the above period. 

Costs sha 11 be paid to the applicant. 

Member (A.) 
'( ~ 

Vice Chairman 
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