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CENl'RAL ADMINISTRATJ:VE TRIBUNAL 

CIRCUIT BENaf AT NAXNrl'AL 

Nainital this the 19th day of April, 2001. 

C 0 R A M :- Hon' ble Mr. JUstice R.R.K. Trivedi, V.C. ------
Hon'ble Maj. Gen. K.K. Srivatdlava , A.M. 

orginal Appl ication No. 643 of 1996 

With 

orginal Application No. 717 of 1997 

l.O.P. Sharma, S/o Late B.L. Sharma 

R/o Village- Panditwari, P.o. Prem Nagar, 

Dist t. Dehradun- 248007. 

2. L . N. ~-1a.lhotra, s/o Late or. Karm Narain Malhotra 

R/o 17/2, West Rest camp, Dehradun- 448001 • 

••••••• Applicants in o.A 643/96 

counsel for the a pplicants :- sri K.c. Sinha 

VKR S US -------
1. Union of I ndia through the Secretary, 

Govt . of I ndia, t.f./ o Scie nce & Technology, 

Technology Bhawan, New Mehrauli Road, 

Ne\tT Delhi . 

2 . The s urveyor Gener a l of India, survey of India, 

Hathibarka l a , Dehratiun. 

3 . Shr i Vil a yat i Ra m s/p Not known 

At present t.·lOrking as Establishment & Accounts 

Of f i cer, Sout hern Ci rcle, survey of India, 

Ba ngalore . • ••••••• Respondents 
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Counsel for the respondents :- Sri R.c. Joshi 

Trilok Singh Chaudhary 

s/o Late Gajpat Singh Chaudhary 

R/o G-97 • Hathibarkala Estate. Dehradun 

•••••••••• Applicant in o.A 717/97 

counsel for the applicant :- Sri K.C. Sinha 

VERSUS ------
1. Union of India t hrough the Secretary. 

Ministry of Science & Technology. 

Net-r Delhi. 

2 . The Surveyor General of India. 

Dehradun; 

3 . Sri H. ··t . Mal i k. Off ice Superintendent. 

surveyor Geheral' s Office. Dehradun • 

4 . sri Govind Lal. Office superintendent. 

Hap Publicat ion Directorate • 

Dehradun . 

• •••••••• Respondents in o.A 717/97 

Counse l for the r e spondents :- sri R.C. Joshi 

0 R D E R (Oral) 

(By Hon ' b l e Mr . Justice R. R. K. Trivedi. v.c. ) 

~ ..... 
Applicants in the afore sa i d O.As have challAJl~ 

••••• contd ••• 
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the seniority lis t prepared by the respondents with 
. 

regard to u.o.c employees. The applicants were 

under the surveyor <teneral of India , Dehradun. 

initially joined the organisation as L.D.C on different 

dates . From the post of L.D.C the next post of promotion 

is u .o .c. According to rule s) 75% of the total posts of 

u.o.c are filled by promoting dir ectly from L.D.C and 

r ema:lni.nCl ~5% pnrt:n arc fillocl by r~imitud Departmental 

competitiv~ r~ .. , .. ,lnu tion. Dispute a. rose \<lith regard to 

seniority of the u . o .cs promoted/appointed in the aforesaid 

ratio. The U .D .cs pro. :~oted by the l imited departmental 

competitive examination to which gro up, the applicants 

belong, '"ere put below the promotees, which was 

challanged before I<arnataka High court by filing writ 

petition • The Government the n by order provided that 

for prepari~g of seniorit y list , a roste r should be 

mainta ined for p l acing the direct r e cruits and promotees 

a ccordi ng t o the Recr uitment Rul es . It f urthe r provided 

t.ha t an 75"1. v;1 r :. nr·i cs cu.~c rc!lcrvcd for pro:nntees anti 

25% -For dLt: • ~cL r• ··..: r uits , the retia ::>hall be 3:1 and one 

<.1irect r e cruit s ha ll be pla ced b e lm·1 3 promot ees in the 

s en i o r i t y l ist . This method of preparing the seniority 

list \·las not challanged . The g rievance was against the - .,.. v iew t 2ken by authorities i~ not con-firming the persons 

Hho He re promot ed earlie r, but confir ming persons t'lho 

uere pro;no t c d l a t e r . It may al s o b e noted at this place 

t hat prior t o the a f oresaid moue . the seniority '\·las being 

f ixe d accord ing t o the date of confirmation as u .o.c. 

Ka rnata}"...a Hi gh Court in \'lrit pet i tio n No . 165/79 V . T . 

Rajcndr u. n vo . 11 . 0 . T. & Or.s . vJdc jll rl •~JCfilcnt d t . 20 .1 1 . 81 

tho ugh a ppt·uv ~.:d L I .•.J rnu tllod u f <.lo t <..:nnining the s eniorii;-y i 

b ut gave f o l l oHing direction regnrd ing the confirma t ion :-

11 In the light of my above d iscussion . I issue a 
v-

\'lri t in ~h~v..nature of manuamu s to re s pon dents 2 and 
0 ..>-

3 t o rc~~ne t he cla i ms of the pet i tioner a nd 
r-- ~ 

othe r e>eli.~le officer s for confir mu t i on strictly 
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on the basis of seniority from the date of their 

appointments and make confirmanions on that basis 

and redra\'r a fresh gradation-list in accordance 

with law and in the light of obsczrvations made in 

tl1 I;, ~Yc.\E!V ,, S CX! lt> lit ion;.]\' « S 1:..3 }>OS!•il llO in 

the cJ.L t.:lllli:Jtanccs of the c~1se ... 

3 . The judgement of Karnataka High court was accepted 

by the Goverru~ent . The seniority list was accordingly 

revised and a fr0sh seniority list ua:::: issued on 20. oa. 93. 

The provisional list t1as circulated and objections t·rere 

invited by 30 . 09 . 93. The l ast such list \r;as i ssued on 

07 . 03 . 94 . Dis-satisfaction hot·rever, remained there 

against revised seniority list mcnt .. ioned above , t·Ihich 

gave rise to filing of O.As in var.Lous Oenches of this 

Tribunal . 'l'ilu I It uL O.A \'lUG f.l l od beforu llyclurubad Dc.mclt 

of this rrribunu. l by P . K. I<uttinair as O.A No . 857/94 . It 

'\'Tas decided on 06 .12 . 94. The d irection given by the Bench 

Has as under :-

'~ The a pplicant has to be given notional promotion 

from the earlier date i f it is necessary to prepone 

the date of his promotion as Office superintendant • 

If on the basis o.i: final s en i ority list that has 

to be prepared , any vacancy '·ras available for 

considera tion for the promot ion of the applicant 

to the post of s . G . O an~ later Establishment & 
Accounts Officer anu if the applicant is selected 

for the r.nm<1 , he has to bn <J:i.ven notional promotion 

in l .'C'IJ•ll c I l •J those pootu J:1om the <lcJtc.: of the 

availability of the vacancy ..Eor his t urno If any 

of the juni orz- vras given promotion -From the date 

earlie r to the date of availabil ity of the vacancy 

referred to , a nd i f that junior is not going to be 

reverted after ~inalisation of the seniority list 

in respective cadre , the app licant has to be ~iven 

notional promotion from the date the juniol:"s ,.,as 

given prOfnOtiOn -in the respect iVe Cadre . II 

4 . The Bench fol lm·rec1 t he judgc:,nent of Karnatal<a High 

Court, \·Jhich became f inal a f t e r <lismis a l o£ the appea l by 
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Hon'ble supreme Court on 10.07.90. The s eniority list 

of the u.o.cs was to be re-cas t and loras to be prepared 

from the dat e of joining a s u .n.c. Ot he r case s registered 

as o.A No. 675/95, P. Arvindakshan vs. u.o.I & ors and 

. o.A Nb. 1065/95 P.D Sharma vs. u.o.I & Ors. were also 
• 

filed, in which similar reliefs were given. The respondents. -
however, a dopted attitude to give r e lief only to those 

who obt a i ned orders from the Tribunal and seniori ty list with 

r egard to others r emained unchanged . This gave rise to 

filing of the present o.As. In our opinion, since the 

dispute wa s already settled by the judgements of the 

I<arnataka High court and Hon • ble supreme Court and by 

t he or der s o f this Tribuna l, the department ought to 

have corrected the entire seniorit y l ist , according to 
. 

dmrections, to avoid further litigation, l earned counsel 

f or appl i cants ha s p laced before us the order passed by 

r espondents on OS. 07.00, by l'Thich the orders pass ed by 

Tr ibunal i n favo ur o f P .D Sharma a nd Har dyal Singh have 

been earr ied out nm-r, a nd corrected se nior i ty list was 

i ssued . Seni ority list has b een pla ced be fore us l'Thich 

has been annexed a s annex ure A- 1 t o O.A No . 680/95. A 

perusal of \'lhich shovrs t ha t applicant L . H . Sha rma ha s Oil 

b een shm·rn at . s J. . No . 250 . His da t e of a rpointment a s 

u .o .c is mentioned as 13 . 04 .76 but at Sl. No . 229, N.D. Joshi 

\·lith the date of appointment 23 . 07 o 19 76 has b een sho'\m 

senior to t he a pplicant. Similar i s the pos i tion at s~. 

No . 226 a nd 225 . Bel mv Sl. 25 0 ( L . jlil. Sha r ma ) also there 

appears t o be anoma l y so fa r as other s \•,ll)o j oined b efore 

applicant have been shown junior t o him •• Thus t he seniority 

li st r equired correction, as it "ttTas not in cons ina nce '\kith 

the j udge ment of Kar nataka High court and th~ or der s 

passed by different Benches of this Tribunal. In o ur 

opinion , these ap ·licant s are al so e ntitled £or simil a r 

benefit \Th .l ub hi1t1 lHY.Jn <Jivcn t o o tl1u r uPt• l.i.c.~nt s by 

d · 1 diso. osed o f \'lith this Tr ibunal . The 0 .As are accor ~ng Y 
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the direction that seniority list shall be corrected 

strictly in terms of judgement of Karnata~ Hogh court 

and orders of this Tribunal given by different Benches 

with consequential benefits. 

s. In .case of J.P. Mehta and ors . vs. u.o.I & ors. 

( O.A. No. 642/96)ho\iever, position is different. As 
. . 

theDe thrue applicants filed thj:D o.A long after their 

retirement, they will not be entitled for any monetary 

benefit or any arrears except for re-fixation of their 

pension from the date of this judgement o Before parting 

\-lith this case \-le observe and hope that the department 

shall correct the entire seniqrity list so as to bring 
-

it in consonance with the judgements of Karnataka High 

court and orders of this :rribunal, to avoid further 

litigation i n this r egard. 

6 . There 1 11 be no order as to costs. 

f-iember- A • Vi~-Chairrnan. ~ • 

/Anand/ 
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