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. 1. Phool Chand Son of Sri Kalpuse
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4. Krishna Kumar Son of Sri Ganga Prasad,
o — -
nbhash Pal Son of Sri B.C. Pal
ubhash Pal Son of Srl B.C. Pal,
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Sleeper Plant, Nor a:_f“‘"""-"ﬂ’ Railway,
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edarganj, Allahabad.
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House, New Delhi. "
Deputy Chief Engineer, Concrete *;j;';:{_n
Plant, Northern Railway, Subedaggan i,

Allahabad. N

Senior Engineer, Concrete Skeeper
Subedarganj, Allashabad. b

Allahahbad.

By advocate sShri A.K. Gaur

0.7.No. 640 of 1996

|
l. Uggan Prasad Son of Hari Lal

2. Munna Lal Son of Jaggu Ra
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By Advocates Shri J.N. Tiw rari
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Union of India through General M:nager, North-
‘ern Railway Head Quar J}’? Baroda "‘;‘n use, New
erll Ralll heal Jyual L S —t= -
Delhi.

‘M‘“ Chief »‘Jré.ﬂ_l:i.m Concrete Sleeper Plant,
& lq}ﬂh—i —Ef; lﬁ’]“wkﬁ‘t‘ .Ji. ‘.Eé**r--’_}?k‘f-:.'?flfni{;z

- Engineer, Concrete Sleeper Plant,
" Eﬁg‘a 1j, Allahabad.
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1. Brij Nandan Thakur Son o:E

2. Shen Ram Son of Ram Adhar'.
Both skilled Grade II E‘%’%s'@ﬁm:ﬁ e
Sleeper Plant, Nort e Railway,
Subedarganj, All .

B}' hdvocates Shri J.1. 'Ti“ﬂri
- Shril s.S. Shamma
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Northern Railway Head Quarter, Baroda -
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Houge, New Delhi-_.

Plant, Northern RailWa;ﬂ'a 3
Allahabad.

Divisional Railway Manager, Northern Rail=
way, Allahabad. '

Respondents
“—_-‘

By Advocate Shri

Shri Hub Lal Saroj and 13 others
have been transferred to their parent division

1)




-

o

g3 8 13

-

vide ofder no.277/96, dated 22.5.1996. All these
14 effected persons have challenged this order and
£filed different O.As, numbered as 0.A.N0.730/1996,
0.1.5.639/1996, 0.&.119.540/1996. 0.A.N0.641/1996
and 0.A.N0.1337/1996. Since the controversy in-
volveg in all these matters is the same, therefore,
these cases are being decided thmugm order.
The leading case being 0.A.N0.730/1996 lnd'eapy

of the order be placed in all the connected matters.

2. ' The applicants have come up seeking

relief to the effect that the impugned order no.
277/96, dated 22.5.1996 be quashed and the respon—
dents be directed not to interfere in their function-

ing in Concrete Skeeper Plant(for short C.S.P.)
Subedarganj, Allahabad.

3. As per applicants case, they were in-

itially appointed in Northern Railway, Allahabad.
‘rhuy were transferred to C.S.P., Subedarganj in

the year 1979 and since then they are continuocusly
working in C.S.P. Xt has also been mentioned that
in due course of time and after having qualified
the trade test/suitability test. they were given
promotions. It has also been mentioned that the
applicants were transferred from their parent
division to C.S.P. on account of requirement of
work and from time to time demand was made by
CeSePe,notifying their requirement of staff. It
was on the basis of such demand made by C.S.P.,
the applicants submitted their applications and
after consideration they were 'brought. on transfer

to C.S.Ps and thereafter their lien at their
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intive post and absorbed at C.S.P. and have

‘been working for 15 to 16 years and a lien to
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the schene formulated vide circular
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stitution. The applicants have alno ? f—:‘_l.
grievance that this transfer amounts to
tl':ite.lr reversion, because in the tra:
eulit.abliahment.. they will be taken at lower

scale under next below rule.
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4. The respondents have contested the
case. A8 per respondents case, it was in the

year 1977 that C.S.P., Subedarganj was established
and intake of the staff in the plant was made by
direct recruitment of casual labours, who were
screened and panelled against sanctioned=seepost
and also by transfer of some experienced staff
from the division/unit holding lien there and

the intake of the applicant was done by taking

the staff against ex-cadre post. In the year

1985, there was sanction of large number of

higher grade temporary post.against this temp-
orary post, accelerated local promotions were
given to the employees in the Organisation and
likewise the petitioners were also given acc=-
elerated local temporary promotion in the Org=
anisation alongwith other staff after taking (’\f)
necessary suitability test as is evident from Need
annexure A=2 to A=-8 of the 0.A., wherein there

is clear mention that the promotions were purely
temporary and on ad hoc basis and the promotion
will not confer upon promotees Iany right to claim
similar seniority. It has also been pleaded that
as per item no.240(b) of Indian Railway Establishment
Code Volume I, the petitioners were retaining their
lien at Allahabad Division as they were screened
and panelled against permanent post of Allahabad
division and they were working in C.S.P., Subedar=-
ganj on a temporary post. The pleadings from the
slde of the respondents further go to mention that
due to closure of Post Tension Unit of the Plant

the surplus staff was to be transferred in the
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parent division i{.e. Allahabad Division alongwith

other lien holding staff as per impugned order no.
iti'fffi, 96, dated 22.5.1996. It has also been pleaded

m 1 o T - e | femy e
since the case of transfer of the applicant
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tter dated 29.8.1995, there is no question

£ considering the comparat: ‘E@deﬁ“ﬂ"’* ity of the
nppli‘&a'nﬁ ﬁ ﬁm who were direct recruits.

In short, the wm dents J‘*R} pleaded that since
the applicants were transferred to C.S.P. on
deputation and their lien remained with A wa’f‘*m adw
division, they cannot s ”’ ssf “‘ﬁﬂﬁ?. chablenge x%}f,;;._}

impugned order t:hrough which t.h have been trans=—

ferred back to their parent department.

“
S. Heard, the learned counsel for the

parties and perused the record, as well as {E

M oy 2

written argunents submitted from a.‘lthﬁtl

6. In these cases, the real mntrou Y.

is as to whether the applicants were mnlf

to C.S.P. , Subedarganj on deputation keeping

their lien with Allahabad division or they we
absorbed in C.S.P. without having any lienafA/efdedt
ol L5300 -

7. During the course of arguments, le
counsel for the applicants took me through the fl
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the point of deputation and lieny

(4) 1997 scc vol.8 372, State of Punjak
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(11) 1997 s S{ﬁﬁ‘.;‘*.*ﬂ 1550, Jagdish Lal & Ors.
fm,,. State of Haryana & Others.

(444) 1999 scc(n&s) 902, Umapati Chaudhary
Vs. LR*M of _:_M::w and another.
1992 s ﬁ;_-! :ﬂy n‘fﬁ.} Triv ﬁ}‘; rﬂif-__?_“ -

e

Saxena ﬁl ‘State of U.P. & Others.

rr \9 ‘pw 26 AsT (‘r .448 (sc) s. Nagraj
i e P " — o e Ay (I e o, S
& Others Vs. :&#,_-} cate ‘_‘L:.*,-.‘ Karnatka & Others

Ors. Vs. Railway Boa. ﬁ Ors.
- : -I"'l— =~ |

and also referred Rail ‘5" Boa.
Circular dated 17.2.1989 on d-pu tlc ..;_T:m

definition of lien in para-239 of ﬁh“"i""

et T e

(a) _.: .

1996 S.C.C.(L&S) 500, Chief Conservat or
of Forests and another Vs. m:nmth |
Maruti Kondhare and Others.
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(d) (1997) 8 s.~. . 306 State of Maharashtra

" - e e e e
Vs. R “fr ndra Jawanmal Gandhi.

(e) 1996 5.C.C.(L&S) 1093 Satya Narain Pareek

Shabke ~E e '-"Ff ‘{- "ij e e vl e et i_‘f ST
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State of Rajasthan and another.

(£ at H_ S+CeC. (OL&S) 1094 Mills

lh ““““ x = P
.?_jfk!{‘n ] ;3!! ‘Eu ul ‘r.—"-fﬂr Y r o-§ !1,?____':;1_# '._{,,3":_3_!;_*5*;__]. 4~:_1_:‘_:_; Inx

and Others.

On having gone through the referred case

-

i‘@s side, it is found that there is no
r.'unt.rowrs 7 on the point that deputation means
service nutd"dnr;, ':,Eﬁi"”f?t ad hoc basis, which

"'"1!' ey Arra’s e i ke St 8 ledn - ol

t of persons so deputed
and that lien cannot *hiﬁtl ed even with the

“a,n nnot hold lien o
more t.han one post and also r.hq a 5"‘ ﬁ;;*:;.': can be

A
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been confirmed and mad-e pimmntn r**v‘n
and not earlier. In Harbansh ni.ghni Railway
Board(supra) on the point of lien it has been hedd

held that lien can be on a post and not on a place
_ b
Only person appointed on permanent basie and not

T -

13

10. In State of Punjab and Othars Vs. Inder

on ad hoc basis can hold lien.

F

N

Ssingh(supra), a law has been handed down that uuﬂ'

"

deputationist cannot resist on the ground that he

Sl il

F
has continued on deputation for a lum time duril.iﬁjr i

A

which he earned prowotions on ex=-cadre posth and
on repatriation, he will ?m vork in I‘I:-Lq parent
L] | | e

P

e




~ 33 11 g

cadre on a lower post. He cannot claim permanent

‘absorpt: ion on deputation post.
State of

11. In Satya Narain Pareek Vs.

E “:‘f n a -:;.' Lﬁ. _frfr_”ﬂg hn .{Fﬂ]} 'Tj{?-}t}qr'lﬁ"e}qh._l.‘ 'El,s?_“;
at Apex ¢

~ employee during deputation to a tenure post in
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Court have he '.9_]{*1 that lien of a permanent
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ﬂﬂ not be rep: atriated, 'éi"..,. not acce

't': Fab! e
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_;;11;_”, in view the facts ¢ {J these
. the matter was investigated
n C.S.P. Subedarganj was
“ﬂum’-lhﬂﬁl there ‘-ﬁm . requisttion for require=
ment of staff vide letter d dated 09.1.1980 through
vhich the A.B.E. Brldw- mkih ;f . iﬁfﬁiﬂ’ﬁ Y was

be sent

matters,

ilw:

to Senior Engineer, C.S.P., ' _% for scrutiny

and acceptance for the categories o

- -

E:’*"t"*_{‘r\ as r"“f‘ﬁ{fs'a“;“*"’l

in the letter. Mmrdimly the mi.‘.ll {"‘“ﬂ:_j_ no ?gj}acai

ythrough
applications, and they were transferred t:n CeSePe

and the applicants offered their ser ,: a

Organisation accordingly. The appu% .8 e,,ﬁ_#,, g

there and served till the impugned om ‘The

'I'lr‘

-

applicants have a case that it does not amoun to
any deputation and they cannot be repatriated because

they were not having any lien in Allahabad Dlv:jh on
but the facts as have come aut from the pltlﬂ!.rgl N
are the samewhat different. In para=10 of O ‘
730 of 1996,1t has been speclfically meemmentioned

theeby the applicant that "emit was on the basts
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| of demand made J"éf 53?.53 CeS.P. ap plications were
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submitted | :?;?‘nfijg{,{-f;imge persons including the

petitioners and after consideration, the app-

licants were brought on transfer to C.S.P. @
‘Thereafter, &ﬂr 1lien at their orgiginal place
of m it was cancelled and the lien absorbed
in C.S.. P. its j?&':‘r'f}' It ‘goes to indicate that the
~applicants then "mm accept that lien accrued to
t Allahabad division for which they could
'ﬁiﬁz Li‘f“L lien was ‘="“‘"“"““@E“‘f’b but the 'H,.t-'—:ff:fj
mmznﬂa slm,u cate that there is any specific
_L is admitted
rment servant cannot hold

m in 2

aces, _'Eht efore, no question of

their having got my‘lit‘n at C.S.P.

13. Lien is a right to hold a_post on

[ =

uubnt‘.ant.j.w' appointment to ﬁY_l rmanent .

=
Attt -h»,ﬁ-—n j' '}‘ ; ‘i-.'i

It is a clear case from the lidn 'o ;L_,U,_:-. respon=

dents that the applicants were ﬁﬁl d and

empanelled in Allahabad division agli '“f‘a.?p g‘ﬁlL

e

manent post. This contention gets s , :rom

the service record of the nppliuanu.. whic, 'im
produced from the side of the nlpandon' " 1?
Rnother atand to this contention is that as per
requirenent under which the applicants mr: v
transferred, the basic condition was "by tnm!‘u‘:
nf‘!z:z;eriencad staff from other divisiun/tmi.t
holding lien there." Incase npplicmti??:'mt
holding lien at Allahabad division, they could

not come within the zone of consideration. It
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and, therefore, the case of the applicants cannot
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be covered a: Nu rect recrultment.

“a}&l So far as the position of deputation
= l ‘concer *:rﬁ_i-'u it @P not in c ﬂ‘,\u A,:x:’  that in response
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