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OPEN COURT 

CENTRA L ADHINISTRATIVE ALLArA BAD BE!~CH 

ALLAHAJAD . 
' 

Allahabad this the 1 6th d ay of Narch 2001. 

original Application 62 1 o f 1 996 . 

Hon • b le Mr . s . K.I. Naqvi, Hernber- J 

Hon ' b l e Maj Gen K. K. Srivastav a , Member- A 

Sri Luxman Singh , Sjo Sri Dan B~1adur Singh, 

R/o Village & Po st Kotha , Head Pos t Office, 

Ganaha , Dis tt . GORAKHPUR . 

• •• Applicant 

C/A sri B.P. Sriva s tava 

1. 

• 

Versus 

Union o f India, throu g h its Secretary, 

Ministry of Post a n d Telegraph, 

NEVJ DELHI • 

2. The Sub Divisional Inspector, 

s ri Ka uri Ram Up Prakhand, 

GOAAKHPUR • 

• •• Respondents. 

C/Rs sri R.Co Joshi • 

0 R D E R{oral) 

Hon ' ble ltr . S . K. I . Naqv i, Member- J 
~ .. 

• 

Tne ap~~ icant was taken as substitute EDR 

on 2 6 . 0 9 .1995 at Post Office Kotha , Gorakhpur in op l a c e 

of Sri Jai Prakash , \llho introduc ed him as substitute 

~ • ••• 2/-
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II 2 I I 

at his ovm r esp ons i bili t y , copy of oruer in thi s regard 

dat~d 26 - 09 . 1995 i~ a nnexed os a nne xure II , whi ch clea r l y 

inaicdt\:s thd t .S ri Jai Frakat;h
1 

hol ·..ting tht.. post of DER 1 

got tne applic-.. n t appointed as hi ~ .subSi tute curing Lis 

ab.sence . The app licc.sn t \-JOrked upto 10 . 0 5. 96 and was 
~ - • s 

relieved oy Sllri Jai Praka .... h of, his r ,s utnH'tg tar '! :: LJ., who 

was the regular incumbent to t he r os t and obvious l y t he 

arpl icant • .. as t a ken o ff f rom the job . No.-J h e has com..! 

u~ set.:king relief to the eff·'ct that the respondents be 

_ir~cted to take h i m back on the post of DER ano 1uosh 

ch~ o r aer daccd 10 . 05 . 1996 with consequential bene£its . 

2 . :'he r·~sr-on ..... en ts nave co ntcst:d his case a n:1 r iled 

.. 

Counte r A£fidavit with t he mai n conten tion tha t the af~licanc 

bein<; onty a s u bstitute cannot h ave any lie n or r i c,.h t over /lt.; fer.(,.t 
-lD 

~ to\ hicn he remai neo look~1fter t he '" ork duri~g a bsence 

O £ r egular incumbent t o th~ p ost namely Sri Jai Prakash. 

3 • Heard l earned c oun.sel fo r the riv a l conte sting 

parties a nd peru~ed the recora • 
• 

4 . The ma~n contention of l e arned counsel for the 

aJ::plica nt i s chat the ap1 l icant nas been r e moved f nom 

::se rvice wi thout c, i ving him opportunity of b eing heard. 

5 . vJe con~idered this submission k \.:!epi n g in v i ew 

the facts a na circumstances of the matter a n d the law 

in thi s regard . we find that th~ substi tute cannot claim 

•• • 31-
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II 3 II 

a ny right t o the p ost to which he worked on J..Jehal f of 

r egular incumbent.::> to tnat post, Ol=ll-y during his absence ~~ 

a nd i s reg uired to ha ndove r the charge vJh en tha re gular 

incumbent r esumes . The period for which the appl icant 

wor ked a~ substitute i s hardly for 7 or 8 months , that too 

with breaks . 

• 
6 . For the above vJe f irrl no merit in the matter 

and Lne relie f sough t for cannot be gran ted. The O. A. 

i s dismis sed accordingly . 

7 . No o r oe r as to costs • 

Member -A 
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