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CENTRAL All.\I NIS T?A TIVE TiUCUNAL 
ALlA!-lArAD BEl'J:ll, ALIAHA. BAD. 

Allahabad, this the 28th day of April, 2004. 

QUORUM ; HON. llt.l1. JUSTICE S . H . S INGH, V .C. 

HON . ,MR . D. H. TI•JARI1 A.M. 

O.n. No . 603 of 1996 

OPEN CaJRT 

1. ~~ noj Kumar Ga ur S/0 Late K. K. Ga ur , working as Office 

Superintendent Gr ade II, N.E. fiailway, Vara nasi ~'0 D-46, 

Sampugnana nd Naga r, Siyra , Va rana si. 

2. Anupama Majumdar ·l/0 Sri S. C. Ma j undar, working as O.S. 

Grade.II, N.E. Railway, Varanasi H/0 C-33/lSo-u, Chandua 

Chhittupur, Varanasi ••.••• •••••• Applicants. 

Counsel for applica nts : Sri S . K. On. 

Versus 

1. Union of Indi a through Div i s ional Ra ilway ~~nager, N.E. 

Ra ilway, Va ranasi. 

2. Sr. Divisional Personnel Officer, Northe rn Eastern iia ilway 

Varanasi. 

3. Sri Keda r Na th, working as O. S . Gr a de.II, N.E. Railway, 

Varanasi. 

4. Sri Rakesh Pa l Ma npa ta, working as o.s. Gr ade I, N.E. 

Ra ilway, Va ranasi •••••• • ••.• . ~s~vndents • 

Counsel f or respondents : S/Sri A. V. Srivast ava , A. S .I.ewaka r 
a nd 

0 R D E R (O.HAL) 

BY HON. MR. JUSTICE S .R. SINGH, V .C . 

Hea r d Sri S . K. On, learned counsel for applicant, 

• • 

Sri A. v. Srivastava, lea rned counse l .representing the off ici-' 

a l respondents and Sri A. S. ~wa ka r, learned counsel for 

Respondent No.~. None i s present for Respondent No .3. •le 

have al so perused the pl eadings • - " 

2. The applicants we r e appointed Junior clerks in the 

scale of Rs .260-400/- w.a.f. 24.5.75 a nd 19 . 6 .76 respective!~ 

Respondent Nos .3 and ~. who belong to Schedule Cas t e, were 

appointed Junior Clerks on 26.6.8~ and 31.8.32 respectively. 

However, res ondent Nos .3 and 4 ea rned promotion to the post I 
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of Senior Clerk earlier in point of time than the applicants • 

Again they were promoted to the post of Head Cl erk ea rlier 

than t he applicants. Further promotion to t he post of o.s. 
Grade-II was gi ven to the applicants and Respondent Nos.3 

and 4 by one and the same order da ted 23.6.9~. The applica nt 

then staked their claim to regain their initial seniority 

over the Respondent Nos.3 and 4 in view of the judgment of 

Hon'ble Supreme Gourt in case of U.O.I . & others Vs. veer 

Pal Singh Chauha n - 1995(7) JT 231. The applicants have also 

placed reliance on the case of 1\j it S in~h-II reported in 

1999(7) SCG 209 . The xepre sentations filed by the applicants 

staking t heir claim f or seniority over the Respondent Nos .3 

and 4 on the bas i s of Supreme Court judgments , aforestated, 

came to be rejected by t he impugned order dated 9 .2 . 96 on 

the ground that seniority on promotion to a grade is deter­

mined with reference to the position of candidates in the 

panel. The respondent Nos.3 a nd 4 we re admittedl y senior as 

per panel position prepared for the post of o.s. Grade-II. 

The que stion tha t arises for consideration is whether the 

applicants woul d regain their original seniority after their 

promotion to o.s . Gr ade-!I in view of t he Veer Pal Singh 

Chauhan and Aj it Singh (Supra). Learned counsel for r espon­

dents has submitted tha t in view of the Gonstitution (85th 

Amendment) Ac-t 2001, which was enforced w.e. f . 17.6.95, the 

nespondent Nos .3 and 4 are entitled to retain their seniority 
~\---

over the applicants . L~ (4A) of Article 16 of the 

Constitution as it s-tood before its amendment by the 

Cons titution (85th Amendmcn~) Act 2001, reads as under • . -
11 ~· Nothing in this article shall prevent the 
·State from making any provision for re servation 
in matters of promotion to any class or classes 
of posts in tho se.rvice under the ~ta te in favour 
of the Scheduled Castes and the Scheduled Tribes 
which in the opinion of the State are not adequate! 
represented in the services unde r the State •11 
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3. By 85th Constitution Amendment, Act 2001, the words 

11 in matters of promotion with consequent:Lal seniority to any 

c1ass 11 were substituted in place of the words 11 in matters of 

promotion to any class 11 occuring in Article 1o (4A) of the 
' Constitution. The statement of objects and r easons of the 

Constitutional amendment make it clear that the amendment was 

brought about to undo the effect of the judgment of the 

Supreme Court in case of Veer Pal Singh Chauhan and Aj it 

Singh- II(Supra). The consequent seniority, which the 

Respondent Nos.3 and 4 ea rned because of their promotion to 

the post of Junior Clerk and Head Clerk earlier in point of 

time than t he applicants cannot be taken away because of the 

judgment of Supreme Court in Veer Pal Singh Chauhan and Aj it 

Singh- II. 

4. Sri s.~. Om, counsel for the applicants , however, 

submits that s ince the applicants we re promoted to the post 

of o.s. Grade-II w.e.f. 23.6.94, the Constitution amendment 

which came into force w.e.f. 27.e.95 will not affect their 

claim based on judgment of Veer Pal Singh Chauhan and Aj it 

Singh-II. It may be recalled that the catch-up principle 

annunciated by the Supreme Court in Veer Pal Singh Chauhan 

and Ajit Singh (Supra) itself came into play w.e.f. l0.2.95 

i.e. the date on which the case of R.K. Sabbarwal was decided 

by the Hon'ble Supreme Court. The Gonstitution Bench in 

R.K. Sabbarwal had directed that the rule annunciated therein 

would have only prospective effect and following that decisi 

the Hon 'ble Supreme Court in V.F.S. Chauhan directed the 

concerned authority to follow the xelated rule w.e.f. the 

date of judgment in case of R.K. Sabbarwal i.e. Feb.l0,1995. 

In Ajit Singh-II- 1999(7) SCC 209 their Lordships considered . 

the point relating to prospective operation of two judgments 

and emphasised the necessity of giving prospective effect in 

order to prevent reversion and to avoid hardship to the 

re se rved candidates already promoted. The Respbndent Nos.3 

and ~ were already pranoted to the POsts of Senior Clerk and 
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Head clerk earlier in point of time than the applicants. In 

the circumstances, therefore, in view of the 85th Constitu­

tion Amendment, Act 2001, the applicants claim for seniority 

over Respondent Nos.3 and 4 ca nnot be accepted. No excepti on 

can be t aken to ·the impugned order. r'ie find no s ubstance in 

the a rg-unent of Sri S . K. On, counsel for applicant that 

since the Amendme nt Act was onfo rced w.o.f. 17. ~ .95, the 

applica nts for the purpose of promotion to the post of o.s . 
"' 

Gr ade- l are entitled to claim -their seniority w.e.f • .l0.2.95. 
/ 

~<J.... "~ t)- ':{_ 
5. ~ lthe above observation, the o.Jj.. i s accordingly 

dismissed with no order as to costs . 

A.M. 

As thana/ 
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