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RES ERVED

CENTRAL ADMINISTRATIVE TRIBUML
ALIAHABAD BENCH
ALIAHABAD,
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Allahabad this the !Slh day of J—mv\% 1997,
Originel epplication No. 592 of 1996,

Hon'ble Mr, D.S., Baweja, AM

Gulab Chend Verma, «/a 33 yecrs,
S/0 Sri Rem Na resh Verma, presently
posted d4s accountent Heud Post Office,
Deoria,
R npplicarlt.

K Aera
C/a Sri Rekesh Aot 4
Sri arun Kumer

Versus

1. Union of Indis through Post Master
Generel, Gorekhpur Region, Gorekhpur.

2., Senior Superintendert pf Post Offices,
Deoriae Division, Deorei,

3. Senior Post Master, Heac Post Office,

Corakhpur Division, Gordakbhpur,

Deoria,
4, Senior Superintendemnt of Post Office, | ‘

a s b g RESrDﬂdEntS -

C/R Km. S. Srivastave

OFR D ER

Hon't le Mr. L.5, Baweja, aM

This epplicetion has been filed with a prayer
to qudash the orders deted 14.5,96 issued by Senior
Superintendent of post Offices, Deoria Division, datea
17.5,96 issued by Senior Postmester Head post Office,
Deoria end deted 20,5.96 issued by Senior Superintendent
Port Offices, Corekhpur Division, posting back the appli-
camt ds Postel Assistamt, The epplicent has also prayed
for issuing direction to the respondenmts not to interfere

with his functioning ds accounient at Head pPost Office,
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255 The applicent while working s ¢ Postal hSSlaLaﬂt L

passed the examination of P.O. & R.M.S, Hccountunts Exdmi-— [
nation helc¢ on 1l7.5,90. Possing of this exsmination made
him elicible to be postec as ¢ Accountant. While workinc

at Gorekhpur Division, the applicant vide dpplication

b s, N P Iy

deted 14.,6,95 requestcd Postmaster General, Gorakhpur |
Region, Gorakhpur thet he may be trensferred ¢nd posted (
as accountant dgdinst one of the vacant posts Gf.HCCOuﬁtﬂﬁd
in Deoria Head post Office «s there was no vdacdncy of

~ccouniant available in Gorekhpur Divislon., PostMester

Generel agreed to his request which is permissible ss

per extant rules, He was posted as a accountant on Deoria

Division ageinst one of the vecent posts.vidé order
dated 28,11,95, The apnlicent joined Deoria Hedd Post y
Office on 22,12,95 and continued to work there till
15.5,96. Vide order deted 14.5,96, Senior Superintendent
Post Officex Deoria Division in terms of order dated
8.8,96 of pPost Mdaster General, Gorekhpur reljeved the

epplicant with immediate effect from the post of Agcount- |

et with the direction to report to Senior 3uperintendEd;ff

of Post Offices Gorakhpur for further orders, Senior :

Postmaster, Deoria Heac Of ice, issuec drder dated
17,.%.95 deeming the applicant <¢s relieved with immediate
effect from the afternoon of 15.5,98. Thercafter the
Senior Superintendent of Post Offices, Gorekhpur Divisioni
issued letter deted 20.5,96 posting the applicant back
as postcl Assistant in the Hesd Post QOffice, Gorakhpur.
Being eggrieved, the present epplicotion hes been filed

on 24,5,96,

315 The @pplicent has assciled the impugnecd orders

on the gound that he wes not af orded any opportunity

of hearing or show cdus€ notice keing given before qgin%A‘
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reverted and po-ted back as Postal mssistent on Gorckhpur
Division, The dapplicant dlso avers that he was posted as
Aaccounient on reguest ogairmt the vecant post without any
rider on Deorie Division and therefore it w-s not open:

to the respondents to revert the dpplicent wWithout any

reason when the vacency waes still existing., The applicant

dalso alleges that he has bein posted out of Deorei Divisi
back to Gorekhpur Division with an intention to <ccomuoda

some otheér incumbent of own choice,

4, The respondents have filed the counter affidavit
The fucts with regerd to transfer of the dpplicent <s

Accourntant on Deorie Division, posting kack to Gorakhpur
Division as Postal Ascsistant ond issue of various impugne

orcders are admittec, It is, however, submitted thet the

post of the Accointant is not o separate cadre tut is a
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post of Posial Assistamt with @ specisl pay, The appoint-

mentS ore done btased on the Divisional seniority. The
rales permit for temporery trensier of the Postal Assiste
ant from one Division to another for being posted as
Accountant agaeinst the vacdncies in cese the vacancy

in the Division where the dncumbent is working is not
avdilable, This errangement could be allowed till such

time, the postal Assistnatof the concerned Division beco-

mes aveileble for posting as Accountant, Since no veécdncy

was available on Gorakhpur, on @ request mede by the
applicant, he was posted as Accountant -gainst one of the
vacancies available on Deoria Division, The applicemnt
after joining the Deoria Division made a dnplicetion to
show his neme in the seniority lit of the Deorja

Division., Since the transfer was on depute.ion kasis
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in terms of the extarmt rules as expleined <bove, inclusion |

of the name of the op licent in the seniorit, unit of Deori N

Division wes not edmissible, Therefore keeping in view s
his representetion, the Director Generel vide letter

doted 8,5,96 ordered to transfer the applicamt back to the gyn
Gorakhpur Division to which seniority unit he belonged. 'k
Since there wes no vecdncy of the accountant on the Gurulch-;y
pur Division the dpplicdnt hes been posted back as

Postal assistant., The epplicant has no right for comti- Lo |

nuing <s Accountdnt in @nother Division with separate B
seniority group. In view of these facts, the respcndents

subit thet the cpplication is devoid of merits and the ‘

s.meé deserves to hbe rejectecd, f

b Vicde orcer cated 25,7.96, stay was gramted to
meintain status quo with respect to the impugned orders
deted 14,5,96, 17,5,96 ard 20.5,96., This stey wsas
ex.ended from time to time eénc continued till the

pronouncement of the judcemert ,

6. On the consent of the courmsel of the parties, r
the matler has been heéard et the stage of admission
itself, The meterial brought on Lhe record has been |

also carefully gone into,

s From the rival cantentinr:s) the core facts of

the case with regsrd to trensfer es accountatt beo Deoris
Division énd posting back a5 Postal Assistant on
Gorekhpur Division ¢re admitted, As brought out by the
reSponcermg)the relevamt rules permit trensferring of
Postcel assistant from one Division to enother for posting

ds @ Accountent dguinst the veacency if on @ particuler |
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Division the qualified Postal Assistnet for posting as

d accountant are not avdilakle. This posting will be ~

till such time the eligiltle staff of the Division fecome s
availakble, The applicent wus transfeered ¢s accountant

on request maede by him uncer these rules to Deoria Division
against the vacency., However he has been transferred back
a6 a Postal assistant inspite of the fact that the vacancy
was still existing. There is no «verment on behalf of
responoents whether any qualified postal assistret of Deo-
ria Division hes become eligikle for posting as Accountant,
The only argument put forwerd by the respondents for
sending him back to Goraskhpur Divisionw posting bacdk

as Postal Assistnot is that the applicarmt sought his name

to be ianUdEd in the seniority list of Deoris Divisicn. /[
ie—= e, I am uncble to accept this argument ﬂﬂlh

\i
respondents, In cese the rules did not permit to give _Fl
seniority for such transier in énother Division, the samjxk
covld heve been made clesr to the appliamt when he made
such @ nequest, If the epplicent was not willing to comti
nue ot Depria without coonting his seniority on Deoria

DivlSioq)then he could heve been transtferred back to

——

Gorekhpur DLivision., From the averments in the counter
replf, it is not clear whether such ¢ reply wes given

to the epplicent before reverting him back to his perert
Division., It is calso not denied that the vacancy was not
cvailakle, ~ction teken by the respondent s is therefore
not understandable., The argument put forward by the
respondents <5 broucht out ecrlier is not cogent enough toq
justify the dction taken to post hack end revert the

applicrent, In view of these focis the applicent is entit-
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led to continue at Deoric against the vacancy ds per the
extant rules as long as the verancy is davailable ¢nc the

incumbemrmt from the Leori¢ Division does not tecome due

for posting <¢s accountant, Ga
-C'Dntd.é46--ti 'b
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8. In considerution of the ab‘aﬁ 'f;‘}z_;é

-

the application with the direction tﬁ&‘&s (i-l

ke continue to be posted as nccaunbaﬂl; 6 ‘#ﬁi,,,.m Ui

.|J'

tut avadab bl

Fac

as per the extant rules aa-d qua l:L_iB d i"?_.,,H J"‘ staff of
Deoria Division. The impugned orders dﬁ‘ﬁﬁﬂn L‘? t:,_f :

and 17.5,96 are accordingly qussheéd. No order ¢

costs.,
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