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CE,ITRnL J-\0\UNI~ TRn T I VI..: TRIBUf\n L 

t\ L~HA&~D o ENCH 

A Lln!-V\BAD . 

RESERVED 

Alla haba d this the 1~1'-t day of .TtiV\1\ ~ 1\/'1,.- 1997 . 

Orig i nd l cJpp li cdt i on No . 592 of 1996·. 

Ho n ' ble ~r . D.5 . Bawej o , ~M 

Gulob Chand Verma , d j a 33 ye u r s , 
S/o ~ ri Rom Nor{:;sh Vf: n,o , Jr~sEnt ly 
poste d as MC count u nt Heu d Post uf · ice , 
Oeorio . 

f'L~l~~4& 
S r i Rukesh ¥e .... mo 
Sri '"'run Kumo r 

v~rsus 

• • • • • • ~-..pp li Cd nt . 

1 . Union of Indio thr ough p ost /.'~oster 
Gene rd l , Go rdktlpur Region, Go r okhpur . 

2 . Senior S uperintende rrt ~f Pos t Off i ces, 
Deoria Livisi on , De oro i . 

3 . Senior Pos t f'/,c. ~ tt;r , He.;c... post Off ice , 
Deor i a . 

4 . Seni o r S 1perint e nderrt o f Post Off ice , 
Gorakhpur Div ision , Garuk hpur . 

• • • • • Res onde nts . 

C/R Km : S . S ri va c:. t u \ ... 

0 R D E R 

--·-

Hon ' t. le Mr . L.s . Baweja , "'M / 

This Clpplicdtion ha s b(:len file d ~.-.. it h a prdybr 

t o qucJSh the ord~rs d.:Jtc d 1 4 . 5 . 96 i ssue d by Se ni or 

Super intenden t of Post Offices , Deoria Division , doLC:o 

17 . 5 . 96 i ssued by Senior Postmoster Heao post Ofl ic&, 

Deoria and doted 20. 5 . 96 iss u ed by Se nior S uperi nt endent 

P '1· t Offices , Corukhpur Div iSiQ n , post.ing bock the dp•, l i ­

co rrt d S Pos ta l Assistalnt . T he opp lica nt hdS dlSO prciyed 

f o r i ssuing directi~ n to tt1L r e:spo ncents not t o interfere 

vJi th his functioning dS T\Ccoun ,o rrt dt Head Po!=t Offic~:: , 

Deoria . 
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2 . The a. ,p licco nt 1Nhi le working as o Pos ta l hsSisLant 

p .. ,ssed the examina t ion of P .O. 8. R . f,' .S . Accountonts exami ­

nat ion helc on 17 .. 5 . 90 . possing of this exc11nina 1: ion made 

him e lig ible to be post Ec' dS a Accountant . While workinf 

at Gorukhpur Division, the applirunt vide a~plica tion 

dc1ted 14 . 6 . 95 r equest0d postmaster General , Gorakhpur 

Region , Gorokhpur thc~t he may te tra nsferred vnd posted 

d S r\ Cr·ounta nt a gu inst one of the vacant posts of Accountant 

in Deoria Hec1d Post Office -..~s the r e wus no vescc1ncy of 

.-.ccountd nt dVu ild b le in Gor a khpur Divis 1.on . Po st~.~oster 

Generdl agreEs to his req'J es.t which is perrr i ssible a s 

I 
I r--·-- . 
I 
I 

!>0 

, 

r 

• 

per ext a nt r u l es . He vJoS posted as o r.ccountc1nt on Deoria 

Di vision dgoinst 'J Oe of the vo cc1nt post s .vide order 

oated 28 . 1 1 . 95 . The ap ·) li cc;rrt join(; d Deoria HEdd Post 
I 

Office on 22 , 1 2 . 95 and cont inued to wor k t here ti ll --- . 

15 . 5 . 96 . 
___,. 

Vide or der dcted 14 . 5 . 96 , Senior S uperintendent 1 

Post Offices Deoria Division in terms of order ddted 

S . Z}- . 96 of Post ~.\cJster General , Gord khpur relieved the 

apolica nt with i mmediate ef f e ct from the po~- t of ·'"' ccount­

a nt · ith the direction to report to Se nior Superintenc!ert 

of Post Office~ Gorakhpur for furthe r orders . Senior 

Postmaster , Deoria Hear' Of ice , iss ,Jed drder dated 

17 . :- . 95 deeming the appli ca nt cS relieved with i mme diate 

effect from the afternoon of 15 . 5 . 9 f.S. i: her ~dfter the 

SeniorS .!pe rinte nde nt of po5t Offices , Go r a khpur Divis i on 1 

i ssued letter doted 20 . 5 .96 po~ ting the app li rc1 nt bc1ck 

as posta l ASsist.mnt in the lledd Post Off i c E: , Gordkhpur . 

Being dggr teved , the pres ent app li cat ion has been filed 

on 24 . 5 , 96 . 

3 . The applicvnt hc:Js as5oiled the impugned orders 

on the g7ound thdt he \i'lcS not a f orded c1ny oppo rtunity 

o f hear i rg or Show CdUS E noticE- l ei ng given before ~ing/ 
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r evert e d and po te d l:u ck ds p ost u l .... ssisto nt on Gor khpur 

Di viS ion . T he app licant c.~ lso ave rs thot he was posted os 

nc co 11n o nt on req Jest agol rs t t he vu ca nt pos t v•ithout d ny 

r ider on Deoria Divis i on •.;.l n0 ther efore it ,:._::, not o pe n . 

to the r LSpo nde nt s to r e v <:. rt the dp licc: nt wi thout d ny 

I 

--­~- , 

s 

. I 
lJn. 

c k I 
l 

r eoso n when the Vu ct. ncy · .. c.'s sti ll existing . 
ty 

The c.~ r:>; li r:(.) nt 

D eo r o i ui vis i on l o !s o a !leges Lhot he hos bt n posted out of 

bo ck to Gora k hpur Division with o n inte nt i o n 

some other i ncumbent of own choic e . 

to u ccom.T odate)- ~ . 
t . 

4 . The r espo nde nts hav'- fil e d the count er a~ f idd vit . 

The fv ct s wit h r egard to tr.Jnsfer of t he dpn li c.:1nt c.:S 

.1"\C co ·tntdnt on Deorio Div is i on , p os t ing ld c k t o Goro khpur ,f 

Divis ion as Postol nS s i stc.~rrt ond i 5S·Je of vyr i ous i rr.pugne~, 
order s a re <.:~dmitt ec . It is , however , s ubr. i t ted t hot 1- he 

po"' t of thE: r\CCO n dOt is nol d Sepa r c•te ca dr e t•.Jt i s a 

ooc::.t of Po s ol nS s i sturrt. with a spe ci u l pay . The appoint ­

mens o r E d one l.::SE:: d on t he Divis i onu l se ni..Hity . The 

r 1l es per r. it fo r terr.por c ry tr ons 1er o f the Postal Assi st .. 

v nt from o ne Division to u no t he r for being po5t ed dS 

T'CCO Jnt d nl o':,oinst the va concies in cas e r. he va cancy 

in the Division ~ :he re the !l ncumeent i s wor king i s not 

ovoilab l e . T hi s drrdngense nt co ·.J l d b e a llowe d t ill s uch 

time , t he postal As sis t natof the concer ned Div i sio n beco ­

mes av..:. i l ob le for posting ci S Accountant . Since no vo ccl nc y f 

wos ova ilcible on Gora khpur , on a re~uLst mode by the 

oppli c<J nt, he WuS post ed oS AccounLa nt ... ga inst one of the 

va cuncies uvailable on Deoria Di vision . T he a pp lic a nt 

after jo ining the Deoria Div ision nude a a · -:- l i coti on to 

sho'" hi s nume in the seniority li · t of the Deoria 

Div ~sio n . Since the transfer ~d S on deputo i on t .Jsis 
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J.n tE:rms of the ex't.o nt r •Jles oS exp lc~ ined c~to,:e, i nc l usi::')n 

o f the nc~me of l.l€ '"' P li L<-> nt ln the senior i t , unit of Deor~ \" 

Divis ion W<.lS n..)t r; dmi s sib le . Therefore keep ing in view 

bis r epr esentution, the Director Genera l viae l etter 

doted 8 . 5 . 96 ordered to Lronsf er the appli cc~nt back to the .~n f 

Gorclkhpur Divis ion to which seniori ty uni t he belong~Sd . ;k 

Since there wos no vaca ncy of t ee MCcountdnt on the Gorokh-:y 

pur Division the dppli c .... nt hos been posted bock as 

Po5ta 1 nssistant . The a pt) li c,. nt has no right f or conti - -
nuing s Acco 1ntont in c~ nother Div1.sio n with sepc~rat e t . 

seniority group . In view of these fccts , the res p ondents 

sub· it thc~t the .;pp licat ion is devoid of mer its and the 

s ~me des Erv es to le rejectec • 

• 

5. Vi de orc E: r cc~te d 25 . 7 . 96 , s toy W<lS granted to 

mc. i ntdin s totus quo ':.it r~ res pe ct to the impugned orders 

do "te d 14 . 5 . 96 , 17 . 5 , 96 c~ rrl 20 . 5 . 96 . This Sto) WoS 

ex . ended from time to t ime ana cont.inued ti ll the 

pronounceme nt. of the j uos ~:.. rn ert . 

6 . On the consent of th~: couC$ el of the:; pdrth.s, 

the mat "' er has been he.;rd .:~t the stage of admi ssion 

it se lf . The materia l brought on '. he r e cord has been 

d ls o c c1 r e f 'lll y g one i nt o • 

7. From the r i vc~ 1 content io nsJ the core fa ct s of 

t he case ·Jith regord to trc~nsf er c~s r.ccounta'bt 54:> Deorio 

Di visi::')n c~nd pos ~.ing luck CIS Postal •\SSistu nt on 

Gorakhpur Division ore c~dmitted . As bro ught o11t by the 

responcents t he relevant ru l es per .. it t rc~ nsferring of 
J 

Pos tal .--.ssis"turrt from one Div 1s i o n to another for postiny 
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Divisio n the qualifi ed post o l 1\SS1stnot f or posting oS 

t.l ·""ccountant are not Cl vd ilo l le . Thi s postin~ \'Ji ll be 

-----

till s uch time the eligi~ le sto!f of the Division ~ ecome s 

CIVd ild l l E: o The app l i co nL w .... s t ro ns f ecr ed os •'\C cou n .. a nt 
I 

on r equest rr.a de by him unver these rules to Deoria Divisi..>n l 

agd i nst t he Vd Cwnc y . Howev ~ r he has b~en t rdnsferred back 1 

cS a Po~. -"1 nSSistunt. insp i te of the foct thdt the V.:;)C(.lncy 

\iJdS s t ill existin\j . T l1cr ~ is no av<::rment on behalf of t 
responoe n;s WheLht.r dny qua lifiE:: d PoStol r'\SSist~t of Deo- 1 

r ia Divisio n hos be come e ligit le for posting as Acco•J n ~.o nt . 

The only argume rrt put forwa rd by t he respoQdent s for 

sending him back to Goro khpur Di vis1o n ~ posting tad< 

as Post ol Assist not is thot t he doo li • ant sought his naMe 

to be i nc~ude d in the 

is no·t L E~o b le . I "'m 

seniority l i st of Deorio Division . 
\ 

unut le t o occeot th is dH .. 'J!'flent r . - ~ ... , 
•• 

respondents . I n case the: r u l es did not p ermit t o g ive 

seniority for suc h t r ons e:r in another Div i sion, the som .... 

co u ld hove be en made cleo r to the oppli ant vJhen he md de 

s 1ch a ~equest . If the opp li c .... nt wo s not willing to corrti 

nue at Deoria wi thout counti ng his seniority on Deorio 
• 

Division then he could h .... ve bee n trdnsferr E::d ba c k to 
) 

Gore. khpur l.Ji vision . From the d V erme nt s in the count er 

rep ly , it is not cl· vr whether such c reply wus giv~ n 

t o the op···d i c ... nt !Je for e rev ~: rt lng hi m ba ck to his porent 

Divis ion . I t i s o lso not deni Ld ;.hot the vo cancy wos li.:>t 

uVd i lolle . nC t i on ;.d ken by t hE r esponden ~ S i s there fore 

not understandable . The a rg·..1ne nt p ut for\·Ja r d by the 

r espondents us t rouc ht ou t: e ... r tier is not cos;ent enough to 

j ust i f y t he <J cti on :.aken to post ba ck o nd r evert the 

apo li ro rrt . In view of t hese foe s the dp plicu nt is entit ­

l ed to corrti n•t€ aL Deori" uga i ns_ t he vaco ncy vs per t he 

extant r u l e s r) S long os '- he vo ancy is ,svoilat ll.e u nc. the 

incuml.ie nt frorr the Leori..:J Divisio n does not le come due 

f or J'OSt in'J oS ~ \ crountdnt . ~ 
Co nt d ••• 6 •••• 
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8 . In c ons ider<Jtio n of thE: C:lbov e fwc ... s , I ollow 

th€ dppli c..; t ion With t.he d i r:ccti •> n lho t the or pliccnt Shd ll l 

J:ce co nt i nue t :J be 

oS per the extvnt 

Deorid Division . 

postGd uS •"\C~ountc nt xn eorid Division 
tul <N\4J oA '-'~ - j.. 

ru l es Q..Aod qualified f S tuff of 
1-

The irnr;ugn ~::d orders dutE:::d 8 . 5 . 96 , 14 . 5 . 96 

and 17. 5 . 96 are accordi ~ ly quashed . No order dS to 

cos t s • 
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