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CeNTRAL AOMINISIRATIVE Til BUNAL
ALL AHABAD BENCH
Crigingl Application No, ioso. of 1996

Allshabad this the_| G lhday of “Tocenr 1997

Parvati Devi W/ o Late Shri Badri Prasad #/o 517-G,

Jamuniya Bagh Kailway Goleny, Hofthern Hailway, Kanpur.

¢ Applicant.

h plicant.

Versus

1. Union of India through Its Secretazy, Ministry of
hailway, New Delhi,
5. Divisional hailway Manager, Allahabad.

3, Chief Instructor Electricity Training Cenire,
Nox thern Hailway, Kanpurl. ‘

4. Divisional Personnel Officer, Noithern Railway,

Allahabad.
R nden
By Advocate Sgi A,K. Gaur.
QERER
y Hon' Py X T

The applicant has filed this 0.A, seeking

the relief that the transfer order dated 12.8.1996

and ths informatkon of which was given on .8.96, bhe

guashed.

2. The brief facts of the case are thati the
apblicant was appointed on compassionate ground as
Group ‘D' employee in. the office of Divisional Medi cal
Officer, Tundla. She had represented for her transfer
on the ground d&hat hex daughterf wer e living at Kanpux.
Besides her blind mo ther wasAliving with her., She was,

however, transferred fiom Tundla to Kanpur vide crdex
dated 14.9.28. She was posted in the office of

Principal Blectricity Training Centre Noxthern Hallway

9/

FazZalganj ati Kenpul.
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i At is siated that she was again transferred

from Kanpur to Mugalsarai vide order dated 12.8.96(ann.-1).
The respondents acted in such a haste that the applicant
was Ielieved on 24.8,96 through anmnexure-3. Not only this,
Mugal sarai office was alsc informed thiough letter annex-
ure-4.on the same date. 11 is averred that this transfer
is illegal because Group 'D' employees cannot be trans-
ferred from one place Lo another but in viclation of the
said rule this transfer has been made. It is further con=-
tended that the representation which was made by her, was
kept pending and no decision was taken. According to the
applican‘t,the complaint was made against Chief Insttuctor,
Electricity ITraining Ceniwe for demanding &.15,000-00

for her appointment on compassicnate ground. Ihe'inqqiry
against the Chief Instructor was going @n and apoter order
to detar the applicant, the transfer is claimed to have
been made. Feeling aggrieved by the impugned ocrder, the

O.As with the aforesaid relief has heen filed.

4, IThe 1espondents have contested the case and it
is averred that the applicant was transferred on adnini s-
trative ground and she was rélieved on 24.8.96., Because
the applicant had refused to accept the transfer order, all
the papers ware sent to the Mugalsarai office. It is also
contended that the posting at a place of choice,cannot be
sought hy the applicant as of right. It is denied that the
crder of transfer is based on malafides or is punitive in
laws It is also averred that the Iepresentation of the

applicant was decided.

5. Ihe applicant filed rejoinder, in which all
those facts and points which were mentioned in the O.A.,
£
were re~affirmed. It is a':iphasi sgthat the applicant helongs
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to Group 'D' employee and, ther efozre, she was not

liable to be transferred from one place to ancther.

6. 1 have heard the learned counsel for the
parties and have perused the xecord.

Te There is no dispute that the applicant was

hu sband

o

appointed on compassionate ground because he
had died. It is also averred by the applicant in the
O.A. and rejoinde;r that she is supporting her blingd
mother and three daughters of whom Km. Atuna and
Km. Shakuntka are of 18 and 16 years of age respect=
ively. The applicant has produced annexule A,A=1 along-
with rejoinder to show that the complaint of demand of
. 15,000-00 for getting her appointed’was made by the
applicant and the said inguiry was going ofe The Inquiry
Cfficer - Shri S.N. Shukla had written @ letier on
07.9,1596 to appeal before him alongwi th the evidence
in support of the complaint. The case of the applicant
is also that she had represented to the respondents for
cancellation of her transfer but the representation re-
mained pending., 4t hasg been averred on behalf of the
respondents thai the representation of the applicant was
dacided but it has not been menticned as W what was the
result of the decision and what was the date of the deci-
sion. GBven the copy of the decision has not been brought
on record. lt,’sé,therefore, indi cateag that the represent-
ation was either not decided at all or if it was decided,
the result was not communi cated.to the applicant.
8. the guestion axises whetber the transfer 1s
justified ol not. The fact that the applicant is supp-
orting her blind mother because no other child is there
to support the old mother. She is also having three
Q/ cassPged/=
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daughters, of them two ak e cuite adult, The learned
counsel for the applicant argues that because of these
problems, the applicant had sought transfer from iundla
to Kanpur, Since Tundle was the place of first posting
she could not deny the same but as soon as she joined
there, she had made effor ts and was subssquently tre-
nsfer red to Kanpur. The learned counsel foI the res-
ponéents, no doubt, argues and legally it may sound well
that an employee cannot seek posting of his or her choice.
D espite this fact, the other points cannot be ignored.
One can imagine the pitiable condition of the a'npl‘oye@
when he or she is % cuppor t blind mother and %ﬂa‘"young
daughtersf::fe depeﬂdrrgg: on her. 1n these dayslit isnot
possible to irace out a residence easily and that tooon
reascnable rent. The applicant who is @ wi dow and nobody
else is there to look after her old mothex and th%uyoung
daughters, it is really @ matter of concemn to the appli-
cant. This is factual aspect but at the same time, i1
cannot be ignored. 1 do not know as to what c_;rdEI was
passed in the disposal of representation eVen&it was
decided at Bl1l. The controlling authority should have
taken thi s aspect 1hto consideration. Had it heen a

case of father of those girls, the position may have
baen different {;ut‘when the applicant is a widow, 1%
should have beeh.\considered before ordering her ira-

nefer or before di sposing of her representation.

9. Now I come to the legal aspect. dhe applicant
has asserted that she hed made a complaint against the
chi ef Instructor of Electricity Treining Centre hacause
he had demanded %, 15,000-00 for her appointment. The
inquiry is going on and Inquiry Officer had asked the
applicant to produce the evidence. The date fixed was
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09.9.96, It may be kept in mind that order of

transfer was made on 12.8.96, The respondenis part-
icularly respondent no.3 did not seek any ppportuniily

to file any supplementary oounter-—re@ly and to contro-
vert this allegation. It means’j;hele may be some grain
of truth in this complaint. Anyway it is evident that
if transfer order is looked through this angle, the mala-
fide on the part of the reapondents in general and res-
pondent no.3 in particular is self evident.. Here again,

i{ may be looked into if Class IV employee can be tra-

nsferred., 1Their Lordships of Hon'ble Supreme Court in

the case '3
gthers 1980(4) S.L.k, 461} held that the power of trans-
fer in the case of employees getting small emoluments
should be sparingly exercised under some compelling
exigencies of a particular gi tuationa and not as a
matter of routine. It was further observed that if,4
were to be liberally exercised, it would create trees
mendous problens and @ifficul ties for the employees
getting small salaries. Thus, 1 also feel that the
impugned order of transfer of the applicant suffers
from malafides and cennot he allowed to sustain in the
eye of law on the grounds as are mentioned above., Be-
sides, the applicant deserves a sympathatlic: consider-
ation because of the support which is being rendered

2
by her tc her blind mother and tkeeyoung daughters.

Even on humantarian ground, the controlling authority

ought to have cancelled the order.

0., in view of the facts and circumstances as
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discussed above, the O.A. succeeds. [Ihe transfer

order dated 12.8.1996 is quashed. No ozder as 10
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( Dr. R.K. Saxesna )
Member Judicial
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