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Kuber Urth, 

f ~ed ehout 52 y err~, 

~o,.., of S1lr1 Jr ero.op Pr£'t-r>d, 

,,•orkif"lt"' r: P.t. (L. s . G.) Gorrkhpur , 

Hero Port Office , 

R/o V111 t>ge-Po~t- Nentf'm·H? , 

Ver:ns 
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U.P. Circl e , Gorrl-thnnr . 

3 . Sr. Supd t . Po Ft, 
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Trihutiels ~ct 1985 , tile applicr nt her ch elJ enged 

thP ortiE'r of 1\ppellete Authority detPd 0 3.12.1995 ( Annexure A-1)' 

order of Di~c1pl1nrr:v Authority dPted J1.07.1995 ( Annexur e A-2) 

in r eger d to tre~ting tl1e enti r e per iod of suspension ~P ti1e 

onP spent on suspension ~nd th e Appellete order of Po~t Iil£~~ ter 

Generrl , Gorrkhpnr drted 3:>.03.1994 (A nnexure A- 3} i041fy1ng til e 

penalty · Imposed bJ Disciplinary euthori ty. dated 

29.6.1992 (Annexure A- 2) P'1d l ' l"P PN'YPn tht't ti1e rhove order s 

h e qtlerh ed wi'tr\ Pll consequentiel l'enefits. 

2. nle fr ets, in short, fl r r thet the epplicent during 1 984 

wes ,.Jor1>:ing t:r S'uh Post t.1 r-ster , L~xmipur Post Office under 

KunrP Gh t't, He~d Post 0 ffic e , Gorc·ld1pnr. As per et)plicl'nt J 

th e post offic e 1-1~s e double hf'nded post offic e and one 

Shr1 Ved Vyf'r. He s posted 8P Postrl Asristfint. 

3. 1l1e grieve·nc e of th e npplicent ir. tl1 ~t S'hr i Ved Vves 
• 

ti, e Po~trl Arrist::-nt cor.tm1tted the fraud r-nd th e cpplicE"nt l ~ F~ 

h een unnecessarily ir:.plicr ted . 'Th e epplicf\nt we P ~ 1 v en r 

Mr. .i">r Penfllity chrrgePheet drted 0 9. 11.] 984 , comr:ron enquiry 

HP~ conductEd fr.d f'ft er th e concluf'ion of ti1e enquiry puni~hmen 

ordP!' d?t ect 19.12.1986 1o~t:- F' tH'f'~ed . He fil ed Pn flPPet'l whicl 

wPF' re:1ect en by ornP.r dr>tecl 07. 09.1997. AcP'rievPd hy ti' e sf'r.le 

th e rppl ic~?nt preferred r Revie,.J Petition clfltecl 01 . 05.1900 

add r es sed to M er.1h er (P) PO S1'tL SERVICES BO ~ RD , Nffi.J Delh 1. 

1h ~ e.np11cr-nt fil eel 0 . ll . No. 54/88 chrll eng ing th e orders 

dr,t ccl ]9.12.1986 rnd 07.0 9. 1987 on the ground til Pt the 
• 

Principl e~ of n£'tnrrl .i u~tic e ~) af'h een violrted . lhe 0 . A. wps 

ellOl..red hy tl1ir Trihunel. lh e Pun1~lment order df'tecl 19.12.86 

end Appell('>t P order dnted 07. 09.1987 'W1'a q ueshed being ~rypti~ 
in nPt tlr P witl• direction to tllP r espondentr to re-conPider end 

decide tl1e crre f r om tl1c ~trge of enquiry report. In purPuenc e 

to tl'P direction of th e Tr ihunrl th e Enquiry report dPted 

0~.1 2.1985/03.01.1006 1H'F ~upplied to the ppplicttnt rnd on . . 

' 
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receipt of his reply the UPS, Gorekhpor Pt'ssed the i mpugned 

P lln1 r-hment order or' ted 29. 06.1992 "'"'rrdin"' the pnni.rhment of 
~..,. 

r{:'duction jn PE'Y of the ~pplicrn t by three st£~ge~ for e period of 

~ ... o yer>r~ 'o~ith effect from Ol.07.J:992 find el£'0 tlHJt the liPPli­

cFnt '.:ill not enrn increment of Pf-IY during the p eriod of 

reduction cnn Pfter exPiry of tite period of r ednctton, tbe 

pun1rhrnent ~111 l' Pv e tllP effect of postnonin~ l' ir fntnre 

i nc rements. Besider th 1::-1 t!te ord e r of recovery of ~n t\ntount 

of Rs.SOOO/- in ~o~ enty equel instollment '·H' ~ t~lso 8\oJarded. il1e 

epplicent fil ed rn eppenl deted 29.09. 1 992 eddressed to Post 

f,;Frter Generr-1, G0rrkhpur. Since th e appel'l "'f's penrUnc; tile 

epplice nt filed e noth e r 0 . t. . No. 494/94 '"h ich '"PF' d 1sposed off 

et t he rdr. irsion stfr;e on 31.03. 1894 \-tith dir~ction to the 

App ellste Auth ority to decide the E~PPePl within thrPe months. 
..... ~ 

1l1e epplic~nt in prrt- 4.8 of th e O. t.. has stated th tt the 

"­impugned Appellete order d~ted 3:> . 03.1994 '·JCP pasred hy Fnte-
• 

nPtin~ 1 t . 1h er e:-Pfter ti1 e Disc i plinery F ntb 0ri ty pe rsed th e 

order dr--ted J 1.07.1995 (Annexure A- 2) trer·t in~ ti1 e suspension 

period er one spent on suspension for ell purposer limiti ng 

t11 P Pl'Y ~nci ell01·,~nc e r to th e extent of ,.~n: t l ' f'n Plrer-dy been 

Pf'i~ t0 tbe epplic?nt rs subsiste nc e t)llO\.,enc€~ . lhe f'PPlicFnt 

filpt1 P'JPePl beforP Di:r Pctor Po~tFl Set'vicer , Gorr>l<hpur \ollliCl'l 

vl~S r e .i ected by 1h e i mpugned ordPr drted 08.12.1995 . Ar;?ri ev ed 

b y 'tile ~er:t e the epplicent her fil ed this O.A. 't-thich hes b een 

c~nt e~ted hy tl1e re~pond ent r hy filin~ count er effidevit. 

4. 1h e 1 ec rned co nns el for th e £1pplicll nt Sl1 ri s. Prr k!'~h 

~uhmitted on 09.07.2)03 titE't thP o. it . be decid ed on the ba~is 

of 't.Jri t ten c:rgur.1ents fil ed by h 1m. He has f urther subm1 tt ed 

th P t he h r ~ 1 nform ed th e c0 tm::-el for ti1 e r espondent s 't·Jho has 

no oh:iecti0n in filing th e 't·lritten PrgumentF. lher<?fore, 

1 n purrnr nc -=- to tl1 F orn Pr of tl1is Trib unPl dP ted 0 9.07. 0003 
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til P l et" rned C t')un~el fOl' the Ptrties hf've filed written ergnments 

5. 11H~ 1 e~rned counr-el for tJ1 e epplic~nt in ff1 e ,.,ri tten 
t,... 

Pl'£;UmPn~ h P ~ ~tP tect 
I 

til Pt this Trih unelS ord cr d£~ted 31.0 3.1994, 

h ec!tne no ord C"r to flPPell r tc euti1 ori ty. 111 e Appellrte entho!'i ty 

pe~sed beck-de ted order on 3:>.03.1994 1. e., one dPy errlier. 

11te DisciplinPry PU81ority Senior Superintendent of Post Offices 

!~sued rhow ceu~e notic e t o 'the F'PPlicent on 10.04.1995 fF' to ~1 

the period of sLlSP ens ion rney not h e trePted e ~ suspension w i tll 

effect fro m JG.06.1984 to 19.12.19~ tnd tl1ereFfter dismissel 
M l-- .,_ 

Period fror:. 00.12.1986 to 12.08.]992"-deemed ~ suspension for 

f'll purposer. Th e epplicPnt sent his r ep resentPtion on 

]9.04.1995. HOl·•ever, 'Wi tho ut ar>plyint: his mind tll e DisciplinPry 
t- ~ 

Authority pas~ti1P orn ~ r liFted 11.07.1995. Even th e Appellste 

~utl, ority i.e., Director P0~trl S'er~ices hy ti: e ie?ugred ordPr 

<1rten 08.12.1995 re.i ected · th e tlPOe~f1?ed 't~~~~~~p, ti1e entire 

period fl~ period spent on surpen~ion. 111e rpplicent hPs ch~?ll­

ene:ed tile .Joint erq uiry not being eccording to l e'" i.e., Rul~ 

J7 (2). 1he l eerren Ct')tm~el l, ~~ pleced r el i~rce on the 

iUd£5mert of Hon 'bl P Higl' Court of Stf'te of Punjeb end Heryf'nE' 
~Of \l-

in '-1rit petition no.2150/631n ~ e cf'r.e/. KFbul Singh Ver~ns 

Union of I nd iP Hl'er e ir :it her b een held tl' Pt th e ofrection 

cr,ntPined in suh Rule (2) of Rule -17 i~ mrndrtory . l11e oth er 

delinquent employee S11ri Ved Vy f:'~ 'oJ~S f'lso invol ved in this 

crre C~ rd he HEr let off .loJl ich 1~ not perr.ti~sihl e end is in 

violrtion of Ru!e 17(2) of CCS (CC~) Rules. 

6. ~1P s econ~ ground tPken hy tl1e f'PPlic~nt is ti1et tlte 

t'J)plicr>nt ,.,~f' not s upplied tl1 e copy of ti' e Preliminary enq niry 

r ellOrt rnd Fl ro tl1e Ptrtement of witnesses record ed on hcl,rlf 

of tl1e f'PP11crnt end on bd1alf of tl1e re~pondent~ recorded 
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tfl 09.1J.1984. 1h e Hon'bl € Supreme Court hE-s t aken c view tll(!t 

effective opportunity of heerinP, hp~ h een violFted in E?h~ence 

of ff'e ~trte~ent of fl1 P witner~e~P exrmined durtne H lP pe riod 

lind not ~uppli ed to the epplicpnt ,.J, en th ev Pre P~ kec1 foT'._ ·1'he 
..,._ ebove view he~ heen~ 
[l ~id do,~n bv tllP llpex Court in St e t e of U.P. Versus S'hetrn~hrn 

L~l ~:~Pr Aneth er AI R 1998 SC a>38., seme is the position in 1t1is 
ce~e. 

7. ~nether e-rouno which hr~ hPen teken b y the r:mplic r nt 

i~ tllrt thr lo~f' incurred to the Government \·JlH ' to ti1e tune 

of Rs.15000/- end, therefore, th e cF~e shoul.<i heve been r eported 

to CBI immedir tely for full inv e~tir:Ption. No ti1i n ~; h£~P Pened 

in thir cP~e. Thir ir not per mi rf:ihl e heing r~rin~t rule. 

8 . Re~i~t ing the clrim of th e Applicr-nt th e lcerned counsel . 

f0r tile re ~pond ent~ in hi~ Hr it t en ergurnent~ he~ ruhrn itted tl1et l 
th e Director Po~tPl Service~, Gornkhpur, th P Disciplinrry !' 
Autl1~ritv Pftcr g0inr tl1 r0u~1 tl1 e entir e r eco rd rnd conrid ering 

tl ' P r.JFtter CP.T'Pf nl ly rnfi ~oin ~ tl'rOtH!h eflch et"d every P~mect 

correctly . imposed tl c penal i ty of rednctiot" in pt~y 'h,1 three 

~tr: ga r for e period of two yeF>rs 'Witl · cnmulftive eff E'ct from 

01. 07. 1992. Th e Di~ciplin~ry ~uthor 1ty elso directed thr- t 

tilP rpplicPnt 'WOul d not e~rn incre~ ents during ti1e period of 

ti' r ee yefrs . Bow(\v er, the Appellrtr Atlth-:>rity i. e., Post 
~teking e lieent view~ 

Mt:1~t e r Gen er Pl> Gorpphpur/vili e o r de r dFt ed 3) . 03.1994 1110dified 

th e punidu;.ent to th e eff ect thet penrlity El r ee.dy i mposed 

Hill hev e n0 c llmulFtiv e effect. 1l1e F'pplicrnt AI1Plied f o r 

r e?ul r riFetion of ~ usp en~ ion p er tod '' 1. ri e epplicetion d~ ted 

08 . 0 9.1994 Fnd tile Senior Superintendent of PoFt Offic es , 

Gor rlrJ1pnr i . e., re~pon~ent no. 3 Pf t e r con~ ideri nr. th e crE:e 

of th P epp11cr·!"t on erch end ev ery Psp ect P~P@ed e r eesoned 

0r dcr on 1 3 . 07.1995 . 1l1e l eFrned counsel for the r espopoents 

l' r c- pl;:-c ed r eJ 'il'nc e 0n nnr.h er of cf'~e~ .:nrl Fnhn:itted tl Pt no 

I I 
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1nt:E>T'fPrence 1~ wetrrl)nteii in tldr Cf'se e~ thf' £-nthol'ities 

hf've con~iderPCi e~cl, Pnd evr-ry cspect of the CE'P<"' before 

perFing tl1e impugned orderP. 

9. t.<Te hev f cerefully g0 ne throtlgh the written arg um entr: 

filed by the ler.rneii counsel for the p~rtie~ as well ep the 

plePdings in thP o. 4. \ve beve l'lso perused records . 

JO. Th e ~nplicent in ti1ir O. A. h£1s che1 lengen the order of I 
I 

the Appellrte Anthority deted 3:>.0 3.1994. In Cf's e the ~p t>licPnt I 

hPd ~n:v qrievEnc e he ~1 ould hsve l'PPrOPched this Trihunel 

period of l1mitrt1on es 

nrovin ed in Section 21 of Adminirtr flt iv e Tribunsls Act 1985. 

l.·f e. ·- a~r ee ' \' 1 til th e r-ubr::;iFr.ions of the rerpondents thrt the 

Appell E>te ord e r drtr-d 10.03.1994 (An nexure A- 3) h ece r r finrl 

flrn chrllel"1r;inP' the semP hy r.JPPnF of this 0 . 11 . filed on 

06. 05.1996 i.e., eft er more tl en two yer.rs is herred by 

lim1 tetion Sl'ld , therefore , th e Punishment order de ted 29.06.1992 

{A nnexuro h- 4) essumed fi nelity. 

11. ~·ihil e E;Oing through th e '"ritten ergur.tent r and rlso 

th e pl eed1.ngF in tile O . ~ .'W e f ind thet th e ergnments llf•Ve b een 
~ ~'"' 

~dv~n8~c1JbretP~ ~c~U~ishment ord ers dFt ed 29. 06.1992 ( Annexure 

A- 4) end Appellrt e order drted ro . o3.1994 (Annexure .A- 3) ere 

PrP1nst lno~ r-r there h et" b eG n violf?tion of Principles of 

nPtul•f"'l ,justic e. Numb er of po1ntr. hElve heen r v1sed hy the 

aDplicro nt th rt th P enquiry H(\ s v 1 t ir ted 

of vPriour doc nmentr P nd , therefore, ih e 

hrcruse of non eupply 
k \,.. 

f'P r>lic £~nt has not 

~een pff ord ed full opportunitv . TI1e ~ppl1crnt in per~ 6 of 

thP 0 . 11 . hr~ pc=lmitted tJq:·t thi~ Trihunrl ellOVJed tiq ; enplicFnt$ 

O.A. Po . 54/8S \·t itll cUr r:!ction to r e- consider ~!"'n n~cidP fl • p 

~ 
cr~e fror·1 ti1 e ~trge of enqnir y r eport, bi PPnin ~ therPhy thPt 

no ill errlity he P b ee n found by this rril1um:l llpto completion 

L 
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of tl' €' enquiry. In Per r 7 of the o. A. the r.pplicrnt l ~ r.s 

pubn,itt ed tl'et in complicnce of tll e order of thi~ Tribunel ,copy 

of the Enquiry Report drted 23.12.1985/3.01.1986 'to~as ~upplied 

to tl e rpplic~nt . 11 ~ ('l:rpfore , th € ~01 ~ ~ :round on 'Hh iclh th 1 ~ 

Tribunel qnp~h€d the Punirhment order drted 19.12.1986 l'nd 

~PPal l t:>te Or der drted 7. 0.1987 ,.., P~ on Pccount of tl1e frilnre on 

thP t)rrt of the rrsponrlent ~ to supply the Enquiry Report to the 

onpl icr rt hefore pprsi ng tl'e f'l:lin ortie:rs . I n v191·J of th e ehove, 
~ ~ "'-- lv-

'\.Je no n0t find much of .,.. N ~ub ste nc e i n .,... J< ~ .x 1:h e Prgu1:1ents 

rdvrrced by tJ'e rPDl icrnt . 'nlef' E/,oJerP tl1e pniPtF 1nclnd1.f1~ tJ'e 

vrl iditv of l ' oldiru~ nf joint enq n1rv ,.~ , 1d1 <tl ould ln~v e heen 

rP1~ed dnrinl! the course of thf enquiry i n ,.,h 1ch tJH~ £~PP11crnt 

pert ic ip~ted . Reising these i~~ue~ now is e P efter- thour;h t 

1 2. ~noth er rrgunrert envr- nc ed hy th ~ rpplicrnt i; thrt the 
~ \v-. 

4ppellPte II uthor i ty e ntedated th P 4pp ell rte ord E'r de ted 3) . 3. 94 

one tirv hefor€ tile ord e r ,., f thi~ Tribunrl ,.ms p~s~eti . 1-le do 
~ ~ 

not find Eny ~Ubf'te nc e i n thi~ Prr.ur..ent becru~e by rrte- drting 

ti' e ordc-r, th,:; API>ellete AutJ·oritv lit~ not E;Oir.p t. ') prin 

FnyU· inE. Sucl, ergn~ert~ ere totel l y mis-conc eive~ . 

J3. l·Je nov co me tl') thP impugren ordE'r~ deted 11.07.1995 

})t"~F"er1 hy the Di s ciplinrry ~uthorit~J trertir~ tJ"~e l)eriod f r om 

16. 6. 1984 to 12.08.1992 ~s neriod ~pent on suspension Fnd el ~o 

tJ'f" o:rncr dr-ted 8 .12.1995 of th c Appell~te Autl,oritv uphol d ing 

ti' e (')rdPr 0f tJ• r-- Di~ciplin~ry 4tJtilo:ritv. vie egr ee '\·J ith the 

1. e., Senior Superintendent of Poet Office::-, GorPkhptlr r-nd Post 
t,.. ~ 

J .. rc-tPr Generrl , GorPkhptt r erP '"ell 't.Jith in their jurisdiction to 

corr ect ?nd ere 1Pf"rlly .1ustified in rll r.;~nner. The t~plic c-nt 

,.1r::- l' olrtif'lt- r reF"ponsihle post of Suh Po~t lile r::t er l'nCI he ,.,aF 
~,.-._ L..... 

th,.. ovPrell incl1e r ge of th e Po Ft Office. The enplicrnt .cannot 
()... \,- . 
eb·solve - h ir:. ~c-lf f ro n. the r e~pons1b111tv ,oJiti' vhicl1 he Hrs 

en tru::-ted unon. A frrud cree occ ur trg i n tlte Post Office 

vl' e!'P puhlic r.-.onev iF inoolvert cr nn0t h e v1e·Hed liently . 

Ho;,over, the AppPllrt Authe>rity in th e qiven 

4 2Q ' 

• 
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circumstrnces cons id E>red the Cf'E' e of th j:' e-ppl1cent rnn morl1fied 

tl' P p un1 shment of tJ1 e Epplicr nt hy th e i mp ur.ned ord er drted 

3) . 03.1994. l .. odificetion of th e ordPr does not absolve the 

ppplicr:-nt from th e severity of th e cl~e rges levelled egpinr.t 

th e PPPlicrnt . rnn,therefore , ther e i:::- no good ~round fnr 

1 nter f f're nc e hv u~ in th 1 f=: ce se. 

14. Th e Hon'hl e Hi~l Co urt in thf' c P ~ E of H. K. Oherc~ 

Verr.n~ Union of I nd it" rnrl o th err. r eported in ESC 0002 {II) 340 

hr~ l • eld thPt thP finding of fects recorded by thP D1sc1pl1nrry 

Antl'0r1 i-v nr hv tl1 P App pllet~ AutJ1ority cen!" ot hP 1.ntPrfered. 

'"itt' b y ~h e c0urt . 'D1e Hon' hl e Supreme Co urt in th e cr fe of 

S'trte of U. P. Ver~us n. K. Sll uvJ.s r eported in It I R (1996) p[ ge 

15 61 l 'r~ held tht-t it 1::- t 0 h e d e icd ed by th e D1sc1pl1nr.ry 
~~ 

f1nth nr1tv e~ tl") 1-lhf't puni:::-hment res t0 h p imposed on tl le 

t:ielinquent . Th e co ur t Hill not C"O r.~ llppellcte coDrt . Further 

in lln ion of I ndi r VersuE' r..ohd Ref1q tn - Ali r eported in 1 999 
~ 1..-

scc { LJ:S) 6341 the H on ' bl e 

cnDrt crnno t pnhrtitute it~ 

Autho r ity , in th e m~tter of 

Suprerr.e Court ha.s held thrt th e 
..,. ~~ 

o'" n view for th a t lth e Disciplinery ,_. t.: 

p r 0of , mentione~7th e mis- condnct. 

In ,o~111 ?1~0 h F r elev ant to r.~ention thet the Hon'hl e Supreme 

Court in tl ' F cr~e of AEPC Versus t . K. Choprf' r eport ed in 

AIR 1 999 (sc) 625 h e!!' h elrl th Ft tll e court shoul d not interfere 

l'l0rr.JP11y ,.Jiti' either th e fPctu£>1 findi r'lgs rer.::Prdin~ guilt or 

penr-litv or pun1.rh ment i mp osed h y th e 01scipl1nPry Anthoritv . 

Th P Hon ' hlP CllPremP Conrt in th@ Cf'~ e r ePorted in .Tud~;ement 

T0<'iPY 1 996 VOL III 96 lH'F held thet in cf'~ e involv inr corrup-

tio n e>r' emhezzl er.~ent tl.ere c a nnot b e Pny other punishment tl1e1n 

d b·m1 ~~Bl. Any rymp0 thy r.hoHn in ~nch crses is totElly 
"- .... 

uncr>ll ea for r nd opposrs th e p uhlic interePt . 111 e f'lmount to 

rn i~app ropr ietion r:1ry h e f'P trll or lrrl"e it 1~ irrel cvrnt, 

• 

f 
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However, the Disciplinary snd Appellste suUl or1t1es heve not sws 

ewerded tile extreme punim1ment of D1em1ssel/Bemovel end we do 

not find eny 111egelity in the impugned orders \i1ich ere 

deteiled end speeking. 

15. In U1e fects snd circumstances, no interference 1s 

celled !or end the o • .A .1s accordingly d1sll1ssed being devoid 

of eny mer1 t. 

16. Dl e• shsll be no order ss to costs. 

Member-J llember-.A 

/Neelem/ 

l 


