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Tribudels fct 1935, the @applicent hee chellenged

the order of dppellete Authority deted 03,12.1925 (Annexure #-1),
order of Dieciplinery Authority deted 11.,07.1995 (Annexure A-2)
in regerd to treating the entire period of suspension as the
one spent on suspencion snd the Appellete order of Post lisster
Generrl, Gorekhpur deted 30.,03.,1924 (Annexure 4-3) fodifying the
penalty - imposed by - Disciplinery authority dated
29,6,1992 (Annexure #=2) end hee preved thet the shove orders

he queshed with 211 coneequentinl henefite,

2e The fecte,in short, are thet the epplicent during 1934
wee worZing e Sub Post Mester, Lexmipur Post Office under
Kunre Ghet, Heed Poct Office, Gorekhpur. #As per applicent,
the post office wee & double hended post office and one

Shri Ved Vype wee pocsted & Postel Acscletent.

Se Ihe grievence of the spplicent 1e thet Shri Ved vyeg

the Pocsterl beecietent committed the freud 2nd the #pplicent hes
been unnececcarily irpliceteds The applicent wee gliven o

Me jor Penel ity chergesheet deted 09.11.1984, common enguiry

wee conducted end after the concluesion of the engulry punishment
order deted 19.,12.1986 woe pesced,s, He flled 2n eppeel which

wee refected by order deted 07.09,1097, Agerieved hy the seme
the epplicent preferred 2 Review Petition deted 01.05.1990
eddressed to Member (P) POSIAL SERVICES BOARL, New Delbi,

The epplicent filed 0.4. No.54/88 chellenging the orders

deted 19.,12,1986 end 07.02,1287 on the ground thet the
frincipl es of neturel juptice‘f'sadkheen violeted. The 0.48. wes
ellowed by thie Tribunel. The Punishment order deted 19.12.86
end Appellete order deted 07.02.1987 wape qQuashed being L\érypti}i\
in neture with dlirection to the respondents to re-consider end
decide the cree from the etege of enquiry report. In pursuancell
to the direction of the Tribunsl the Enguiry report deted |
05—‘:.]2.1935/03.01.1986 wee supplied to the epplicent 2nd on
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receipt of hie reply the DPS, Gorekhpur peaseed the impugned
Punishmerﬁf order deted 22,06,1292 eswerdine the punishment of
rpdnctiOnj:[;t!}' of the epplicent by three steges for 2 period of
two yeere with effect from 01.07.1992 end 2leso that the eppli-
cent will not eorn increment of pey durine the period of
reduction end after expliry of the period of reduction, the
punishment will have the effect of postponing his future
incremente, Beesides this,ﬁm order of recovery of an smount
of R, 5000/- in twenty equel instellment wee also swarded. Ihe
applicent flled 2n eppenl deted 29.02.1092 eddressed to Post
Meceter Generel, Gorekhpur. Since the appesl wes pending thie
epplicent filed enother 0.4, N0,494/94 yhich wes disposed off
et the edmiesion estege on 31.03.,1€24 with direction to the
inpetlete Authority to decide the eppeel within three monthes.
The epplicent in pere 4,8 of the O.ﬁ-hMbstated that the
impugned Appellete order deted 0.03.1994 wes pessed hyr enteh—
detine it, Thereefter the Dicciplinery suthority neesed the
order deted 11,07.1295 (Annexure #-2) treeting the csuspension
period ees one spent_- an suspeneion for 211 purposes limiting
the nay 2nd ellowences to the extent of whet hed elreedy been
peid to the epplicent re subeicstence 2llowence:. The espplicent
filed snperl hefore Director Postel Services, Gorskhpur which
wee rejected by the impugned order deted 08.12.1995, Agerieved
by thhe sene the applicent hoe filed this 0.A. which has been

contested hy the reepondente by filine counter affidevit,

4, Ihe leerned counsel for the epplicent Shri S. Prekash
eubrltted on 09,07, 2003 that the O.A. be decided on the basie
of written ergumente filed by him, He hees further submitted
thet he hee informed the councel for the respondents who has
no ohjection in filing the written srgumentss Therefore,

in purenence to the order of thie Tribunel deted 09.07.2003




th ¢ leerned enunsel for the perties have filed written erguments.f

Se The leerned counsel for the spplicant in the written
prgumnnt:'hps! etrted thet thies Tribunels order dated 31.03,1994 ,
hectme no order to appellrte suthority, The Appellste suthority
pecsced heck=-deted order on 30.03.,1994 1.e., One day eerlier.

The Dieciplinery suthiority Senlor Superintendent of Post Offices
{ecued show ceuse notice to the spplicent on 10.04.1995 ge to wh
the period of suspension mey not he treested £2c sugpension with
effect from 16,06,1984 to 19.12.198fmcnd ﬂue:e:fter diemissal
neriod frowm 20.12,1986 to 12.08,1992 deemed »e suspension for
e1l purpocess The epplicent sent hie representation on
12.04,1995, However, without applying hie mind the Disgeciplinery
tuthority %assadk;iw order deted 11.07.1995., Even the Appellete
enthority i.e.y, Director Ponetrl Serﬁices hy the inmpuesned order

1 i
deted 08,12,1995 rejecteg: the anoeei }ed %%aes%qﬁg the entire

period £ec period spent on suspencion. The epnlicent hee chell-

enced the Joint 'enquir}f not bheing eccording to lew 1.e., Rule

17 (2). The lerrrned enuncel hee pleced reliesnce on the

o il T,

indement of Hon'bhle High Court of S'ts*ht_:r_e r{{ Punjeb end Heryvens
of
in writ petition no.2150/63 in the cesel Kebul Singh Versus

il

Unlon of Indie wherein it hee been held thet the dirsction
ennteined in subh Rule (2] of Rule-17 is mendrtorve The other

delinquent employee $hri Ved Vyee wes 2leo involved in this
ceee 2nd he wee let off.which is not permissible end is in
violetion of Rule 17(2) of CCS (CCA) Rules.

5% The second ground teken by the epplicent 1s thet the

spnlicent wee not gupplled the copy of the Preliminery enquiry

rennrt end £leo the etrtement of witnesees recorded on hebelf

of the eppllicrnt end on behelf of the respondents recorded

b
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o1 09.11.1984, Te Hon'ble Supreme Counrt hes taken 2 view thet
effective opportunity of heering hee heen violeted 1In sbeence
of the etrtement of the witnescess exemined during the period

gnd not cupplied to the epplicent when they ere ecked fOT,* The
gbove view ha%}'t;

[Leid down by ®fDex Court in State of U.P. Versus Shetrughen

TR T St v

Lel endgnothep AIR 1998 SC 3038, same is the position in this
CEEBe

7. Another sround which hee bheen teken by the applicent
i« thet the loee incurred to the Governnent was to the tune
of Bs, 15000/- end, therefore, the crse should heve been reported
to CBI immedistely for full inveesticetion, Wothing heppened

in thie cece., Thie ic not permieeible beine ageinst rule.

8. Reelietine the cleim of the &pplicent the le2rned counsel

for the reespondente in hle wrltten erguments hee submitted thet |

the Director Postel Services, Gorakhpur, the Disciplinery
futhnrity efter goine through the entire record end considering
the metter cerefully end enine through eech &nd every espect
correctly. imposed the penelity of reduction in pay by three
cetegees for 2 period of two yeere with cumuletive effect from
01.07.1892, The Disciplinery Authority e2lso directed thet
the enpplicent would not eern increments during the period of
#' ree verrs. Howetfr, the ﬁppellpte Authority 1.e., Post
teking & lieant view~
Noeter Generel, Gorephpur/vide order deted 30.03.1994 modified
the punishrent to the effect thet penelity elreedy imposed
will heve no cumnletive effect, The epplicent epplied for

reculrricetion of suespencion neriod vide epplicetion deted

N8,092,1924 end the Senior Superintendent of Post Offices,

Gorelkhpur i.e., respondent no.3 efter considering the cese |
nf the epplicent on eech £2nd every eepect pesced &8 reesnned
arder on 13.07.1995, The lesrned counsel for the respondents

hpe NDleeed relience nn nurher of creee pnd enhimitted th et no
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interference is werrented in thie crcse 2 the anthorities
heve coneidered eech £nd every ocspect of the cese hefore

peeeing the impuened orders.

9, We heve cerefully gone throupgh the written arguments

filed by the leerned councsel for the perties 28 well se the

Plerdinge in the 0. 8. We have 210 perused records.

10, The enplicent in thie 0.4, hee chellenged the order of
the &ppellete Authority deted 20,03.1994, In cese the apphlicent
hed eny qrievshceive shonld heve epproeched thie Trihunel
chellenging the seid order within - period of 1imitation =s
nrovided in Section 21 of Adminietretive Tribunels Act 1985,
We ‘— aeree with the submiecsinne of the respondentes thet the
Appellete order deted 10.03.1994 (Annexure £-3) hecare finel
erd chellencine the eceme hy meene of thie 0.4, filed on
06.05.1996 1.,e.4 efter more then two veers is herred by
limitetion and, therefore, the Punishment order deted 292.06,1992

(Annexure h-4) escsumed finelity.

11, While golneg through the written ersumente and eleo
the‘pleedingr in the 0 b.we find thet the erguments heve been
ﬂdvpnggﬂ}%ﬁrgng% Eunishﬁent ordere deted 29.06.,1992 (Annexure
f-4) end fppellete order deted 30,03,1994 (Annexure A-3) ere
ereinet lew 20 there hes heen violetion of Principles of
neturel justice. Number of pointe have heen raised by the
enplicent thet the enquiry wee vitisted becanse of non supply
of verious documents 2nd, therefore, the npplicangﬁnaé“not
heen efforded full opportunitv. The spplicent in para 6 of
the 0.4, hee pdmitted thet thie Tribunel ellowed the epplicents
Db, 170,54/83 with direction to re-consider and decide the

cree from the stege of enquiry report, mMmeening thereby that
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no 11lerel ity hes been found by this Tribunel upto completion
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of the enquiry. In pere 7 of the 0.4, the epplicent has
stbmitted thet in complisnce of the order of thie Tribunsl,copy

of the Enquiry Report drted 23.12.1985/3.01.1986 wes supplied

to the epplicant, Therefore, the e0le ground on which thie
Trivunel gueshed the Punishment order deted 19.12.1986 and

appellete Order deted 7.9,1937 wee on sccount of the feilure on

the pert of the respondente to supply the Enquiry Report to the
H
anplicent hefore peceineg the e2id orders. In view of the sbove,

b A 2 b~ I
wve do not find much of» %y subetance iIn » £A—~x the arguments [
|
|

rdvenced hy the spplicrnt, Theegliere the pointes incinding the |
velidity of holdine of joint enguiry which cshounld heve bheen :!
reiced durine the courece of the enquiry in which the 2pplicant |
perticipeted. Reising these issues now 1is en efter-thousht
which cennot he given eny weig tece, [
12 dnother ergument edvenced by the gpplicent 1s that the
Appellete -'-iuthor"ltr:k;ntedatedhht}m kppellate order deted A0.3.°94 |
one dry hefore the order of thiese Tribunel wes passed,s, We do III i
not find sny subetence in thie srgumient becouse by b:fnte-dsting |
the order, the Appellete Authority wes not going to gein
enyting, Such ergumentes ere totelly mis-concelved. ‘
13, We now conme tn the impugred ordere deted 11.07.1995 r'
paceed hy the Digeiplinsry 4duthority treeting the period from |

16,6,1984 to 12,08,1992 2¢ period spent on suspension end slso |

the nrder deted 8.,12.1995 of the Appellete Authority upholding

the nrder nf the Digciplinary Authority., We egree with the
csuhmiseinn of the reepondent: couneel that respondent no.3
i.¢., Senior Superintendent of Post Offices, Gorakhpur £2nd Post
kpeter Benerel, Gorekhpur erec well wiﬂ‘.inkﬂﬁrkjurisdiction to
pece these ordere £e per rules, IThecse orders sre perfectly
correct end ere leerelly justified in #11 menner. The epplicent
wee holdine 2 responeible post of Sub Post Mester and he was
the overell incherge of the Pogt Office. The esbplicent "Eanno#

gheolve- ' ircelf from the responslibility with which he was

entructed upon, A freud cese oceuring in the Pogt Office

vhere public money ie ingolved ecennot he viewed liently.

However, the éppellete Authority in the gilven
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circumstences eonsldered the cecse of the epplicent end modified
the punishment of the epplicent by the impugned order deted

0.03,1994, Liodificetion of the order does not sghsolve the

epnlicent from the severity of the chergee levelled egeinst
the epplicent. endytherefore, there is no good ground for

interférence hy us.in thie cese.

14, The Hon'ble Hish Court in the cere of H.K. Obercy
Verene Union of Indie end Othere reported in ESC 2002 (II)340
hee b eld thet the finding of fecte recorded by the Disciplinery
futhnrity or hy the Apnellete futhorityv cenrot he interfered:
with by the court, The Hon'hle Supreme Court in the cere of
Stote of U.P. Versus N.K. Shukle reported in #IR(1996) pege
1561 hee held thet it ie to be deicded hy the Disciplinary
dnthority pe to whet puniphmenthl'as tn he imposed nn the
delinguent, The court will not go &ec Appellate court, Further
in Union of Indis Vereus liohd Refig Ul-4A11 reported in 1999

b
SCC (LxS) 634, the Hon'ble Supreme Court has held thet the

W ophe

enurt cennnt esuhetitute ite own view for tta‘ltzthe Diecciplinery
futhority, in the metter of prnof, mentioneﬁ7the mic-conduct,
In will f2len be relewent to mention thet the Hon'ble Supreme
Court in the cree of AEPC Versus 4.K. Chopre reported in

#IR 1999 (5C) 625 haes held thet the court should not interfere
normelly with either the feetuel findings regerding guilt or
nenel itv or punichment imposed by the Dieciplinery Authority,
The Hon'hle Cupreme Court in the cece reported in Judgement
Tndey 1996 VOL III 96 hee held thet in ceese involving corrup-
tion op erbezzlement fliere cennot be any other punishment than
Alemicenl. &ny sympethy shown in such ceses is totelly
uncelled for rndb;;mnm’fthe puhlic interest. The smount to

micapnpronristion mey be emell or lerce it iec irrelcevent,

-
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However, the Disciplinery and Appellate authorities have not eawer

swerded the extreme punishment of Diemissal/Removel end we do

not £ind eny 1llegelity in the impugned orders which eare
deteiled end speeking.

15, In the facts and circumstences, no interference 1s

celled for an@ the 0.4 .is sccordingly dismissed belng devold

of esny merit,

16. Th e® shall be no order as to costs,

¥

Member-J Member-A
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