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yPen Court 

ALLAHABAD . 

Al l ahabad this the 23rd day of i'.\a i 1996 . 

Origina 1 Application no.~ 563 of 1996 . 

Hon• bl e Mr . S. Dayal, Me mber-A. 

Bharat Lal , s/o Shri P~nna Lal, R/o Vi llage and Post Uffi ce 
Andhaun, District Ghaz~pur , Working as Junior Engineer 
( E l ectrica 1) , Civil C.Jnstruction \'ling , All lhdi a Radio, 
Varanasi . 

• • • APP licunt • 

C/A Shr i A.N. Tripathi~ Shri s .c . Stivastava • 

Versus 

1 . The Direct or Genera l , All Ind i a Radi o, Akashvani Bhawan , 
New Delhi . 

2 . The Superintending Engineer , Electrical, Civil : onstruction 
~ing , ~ ~ 1 Indi a Radi o, Soochna Bhavan , Lodi Road , 
New Delhi . 

3 . The Executive En':) ineer (Ele ct rical) Ci vi l Constructi ?n I 
Wing , All India Rad i o, 9 . Rani Laxmi Bai , Lucknow . ~ 
226001. 

••• Respondents . 

C/R ...... 
0 R DE R 

Hon' ble Mr . S . Qa'[al , Member-A • 
• 

Shti S .C. Srivastava l earned counse l for the 

applicant . 

2 . Le arned counse l for the app licant mentioned that 

the applicant has been freque ntly transferred . In this 

c~nnection he has citQd c dse of B.U. Rao Vs. State of 

Karnataka , AIR 1986 sc 1955, i n which it has bee n he l d t1at 

without suf ficient re asons transfer can not be done in p1blic 
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interest and have t o be held as ma l afide . He has also 

drawn attention t o another case of Dr · Surendra :,1ohan Vs . 

State of U.P . and others ( 1996) 1 UPLBEC 21 . It has been held 

in that case that the transfer is not in pub l ic interest and 

it i~ ma l afide . 

3 . Learned c ounsel f or the applicant has also submitted 
"""- "' 

t hat the app licant was posted ~A four ye urs station as per 

transfer guidelines e nnuncidted in off ice memor 6ndum no. 

900143195- SCOR dated 19 .0 5 .95 a copy of t his has been shown 

to me . It has been me ntioned t hat centre s given 1 star will 

have provisional tenure of two ye ars , centres having two 

stars wi l l have tenure of one year while centres with three 

stars will have t nure of four years . It is s ubmitted b y 

t he learne d counsel for the app licant t hat varanasi wi1 ich 

is at sl . No. 43 i s n'Jt categorise d as one or two starred 

station and , the r efore , of four years station.\{~.,./ 'tl.v. 
~~ w<V> ~~~ '"' .lo~ ~ .\-w.o 'i~· 

4 . The applicant ha s mentioned t hat he was transferred 

five times in seven years . 

5 . The facts of the case is that the app licant joined 

service on 11 .05 .89 and l earned counse 1 f or the app licaot .. 
c once,¢des t hat that he must be on probation of 2 years . First 

transfer in Jan 1990 and second transfer in July 1990 which 

is transfer on pr obation and t he officer ha s to be under 

training during t his pe riod . The next three transfers were 

made in December 1993 , !Aay 1994 and t•\arch 1996. The first 

transfer after regular posting was made from Patna to Mau 

after nearly 3t ye ar s . Next transfer was made fr om Ma u to 

VBranasi and l earned counsel for the applicant mentions that 

• 

app lican t joined on 16 .01 .94 at t1au and was , therefore , transfer 

~1.\.. ' 
The app l icant did not 3;¥G~any v1a s made wit hin f o ur months. 
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objection t o this transfer. present transfer has been 
. tt.f"~ 

It is not in my optnion ).that made after l e ss than two years. 
~~.,. 

~would ceme withinAfrequent transferS. Therefore, such 

transfer can not be conidered to l:e made because of malafide 

intentions . · 

6 • Learned counse 1 for the appl icant me ntions that 

. t he tenure of four years is not completed and the transfer 

has been made in l ess than two ye ars. Such transfer can only 

be made against t he guidelines and can not be tre ated either 

to oo;tu'btc interest or because of ma lafiae intentions. 

The stat ion g ive n t o t he app l ic c:Jnt now appears to be one which 

i s inconvtnient and woul d be avoided by most e mp l oyees but 
wvv-td... ~"-

this not make the transfer either ~.of public interest 
" . .... ~h. 

o~eas :.> ns which are rna lafides ., As a matter of fact 1~ · 

.e..""""' ""t..v..A''Y'I "\ 

stations like Imphal would · be ~ in public 

interest . I do not find any jus tificdtion in app lica tion 

and , t he r e fore, the appl icant is dismissed in limine • 

/.1ember-A 

fpc/ 
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