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CENTRAL ADMlNISTRAT IVE TRIBt..NAL 
A LlAHA 8«0 BENCH 

ALlAHABAD 
----------

RESERVED 

I(~ \. 
Allahabad this the •••• 6 .. day of .to/~.1997 

Original Application No. ~22-~L!222· 

1 . Bankey 1a 1 Yadav, 
son of Shri Ghurai Ram Yadav, 
residinq in Villa,e-Pachantiany 
P.O.sitla Chaukiyan, 
DistrictJaunpur. 

2. Karuna Shanker Upadhyaya 
son of Shr i Ram Kala 1 Upadhyaya, 

C/o. Telephone Exchanoe, 
Ja unpur. 

3. Saheb La 1 Yadav, 
son of Shri Siya Ram Yadav, 
r e siding in Villaoe Saloni Mahirnapur, 
District Ja unpur. 

4. Surya Narain Yadav, 
son Of late Shri Ram Na"'•a 1 Yadav, 
residing in village Raibhanipur, 
P.o. Madaro ur, 
Distridt Ja unpur. 

5. Ram Jab son of Shri M1..11shi Ram, 
C/o. Telephone exchange, 
J a un pur. • ••• App lie ants 

(Counse 1 Sri A .B .L.Srivastava) 

Versus 

1. Union of India throunh the 0\ief General 
Manager Telecounnunication, u. P. Circle, 
Lucknv•o. 

2. The Genera 1 Manager Te lecom. 
varanasi East Zone , Varanasi. 

3. The DWisional Enoineer Telecom. 
Mirzapur Division: Mirzapur. 

4. The Sub-Divisional Engineer(Fhones), 
Ja l..l'lpur. 

• 
l 

• 

• 



---------~----~~--------------~------~----------------------------------------... 

" 

• 

.. 

• 

• 

, 

2. 

5. The Sub-Divisional Engineer (Telegraph), 

Jaunpur. 

6. Vijay Kumar Temporary status Mazoor, care 

of sub-Ul. visional Engineer( Phones), 

Jaunpur. 

7 . Vijaj Nath Rai temporary status MazdoDr, 

Care suo Divisional Engineer( Phones), 

Jaunpur • 

• • Respondents. 

( Through Counsel sri Ami t sthalekar). 

0 R U E R. 

( e:t HoFlRJ,!;} Mr. T.L.yerma, Member.J ). 

In this applicationUnder Section 19 of the 

Administrative Tribunals Act, 1985, the applicants are 

challenging the notification dated 9.6.1994 notifying the 

selection and screening for the post of Telephone Mechanic 

Tel com. Technical Assistal\t and se rd.or Telephone 

Operating Assistant. The applicants have also challenged 

letter dt. 22.6.1994 whereby the names of candidates 

v~ho had submitted opti oos for qualifying the examinations 

were forwarded by the sub-iii visional Officer, Telegraph, 

J&unpur to the ~~isional Engineer (Telecom),Mirzapur. 

2. The respondent s by letter dated 9. 6.1994 invited 

applic at.i ons for appointment on the post Of Telephone 

Mechanic, T.elecom Technical Assistant and senior 

Telephone Assistant created un~er the Scheme of new 

Technology ... ~ ~t~e ·applicants) who are regular 

Mazaoors Jclaim ~ they possess prescribed 

qualifications for a ppointment on the said posts. The 

grievances of the applicants is that the respondents 

have in supersession of the.j.r claim sent regular/ t·i~d,~ 
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f'- training on the said post~, who are juniors to the 

applicants. The applicants contend that they should have a 
been sent for traiibing ~n the walk- in grou p or for the 

qualifying screening test. The respondents, it is alleged, 
' 

with malafide intention and acting arbitrarily, empanelled 

persons who are neither regular nor ha~e temporary status 

of Mazdoors for the qualifying screening test. It is also 

alleged t-that notice dated 9. 6.1994 was not given wide 

publicity in as much as, rei ther the notification nor the 

instructions/ Circulars were pasted on the Notice Board, 

nor copies thereof were supplied to the registered Unions 

of the employees. oue to this, it is alleged 'billet the 

applicants could not appear for the selection in the 

walk-in group and persons junior to the applicants have 

been sent for training for promotion to the post of Phone J 

Mechanic in supersession of the claim of be epplicants. 

3. Tne further case of the applicants is that the 

applicant No; 2, saheb Lal Y adav had submitted his 

application alongwith option form and his name was also 

included in the impugned set\i.ori 'bf L.ist dated 22.6.1994, 

but his name was later on,struck of from the list 

without any valid reason. The omissions and commissions 

of the respondents, it is alleged, have vitiated the 

entire selection procees. Hence this application for 

quashing of the entire process of selec tion/ training 

and for issuing a direction to the respondents to call 

for options afresh from all eligibl employees as per 

Govt. i~structions allowing the applicants to exercise 

their options for training as per their inter-se 

semiori "bf w.tth effect from -
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4. The respondents have contested the c!laim Of 

the applicants. The respondents in the counter-affidavit, 

filed on the ir behalf have, inter-alia, stated that 

the persons whom the applicants allege to be jtnior 

and who have been empane lled and sent for training for 

appointment on the post, have nat been imp l e aded as 

respondents, the refore , this application is bad for non­

joinder of necessary parties. The furtrer case of the 

respondents is that notice inviting applications ,·-as g iven 

wide publication inasmuch as one Of the applicants applied 

and enouoh time to disirous candidat ~s to subnit their :·I 
I t ~ ~~ options wasgiven. t v•as furthe ~ submi ted that the 

1 

/ 

· applic a tion form submitted by the applicant No. 3 Sri Saheb 1 ~ 

Lal Yadav ,.as later on returned to him for comp letion 

and returne d the same to the office of the Sub-

Divisional Officer, Te lecom., as he did not r~turn the 

form duly filled, his name was struck Off from the 

list dat Pd 22.6.1994. The further case of the respondents 

is that as the applicants were v•orking as regular 

rna zdoors, they wero nat eligible for promotion in the 

Wa ~in.,_ Gr oup . 

5. We have heard the l earned c ounse 1 for bath the 

partie s and pe rused the record very carefully. The 

restructuing scheme dated 24.5.1994 has be en annexed 

b oth by the applicants and the respondents which has been 

marked as Annexure-A-a and CA-2 respectively to the 

app lication and counte r-affidavit. The restructuring 
t.V~-""" 

s che me lays dov·n the criteria for the Ut 11: · g nroup 

for those eli.aible to appear in the q ualifying scree ning 
~41-K ... G+\. qualification 

t est. For-.:s"!'ri~ groupi for the post of Phone Mechanic, 

the post in disp ute is lineman , Wireman and Cable Splicer 
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For qualifying screening test, the Lineman, Wireman 

who have not passed High School Ex an in at ion, Mazdoors, 

Ca s ua 1 Ma x&toors and Mazdoors with temporary stat us are 

eligible for qualifying t~ screening test for the said 

post. 

6. It was contended by the l oarned counsel for the 

applicant that the notification(Anne v ure-A-1) inviting 

application/option for appointrmnt on the ~ post Of Phone 

Mech.anic is dated 9.6.1994 and that the same v•as signed 

by competent authority on 16.6.1994 and serve d on 

17.6.1 994 and 19.6.1994 and the last date for submission 

,. 
lg, 
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of the option form v·as 19.6.1994 as mentioned in the / 

notification. The candidat e s desirous of appointment on t 

the said post the refore had no information of the 

aforesaid notice. ThP. respondents have denied this 

a lleaation. It is submitted that a larqe nt.Jllber Of 
. t.J~-~ 

candidates had applied for both . "' .. 1 category as well 

as for qualifying screening test per s uant to the 

notification. Not only that the app licant No.3 had also 

submitted his app lica tion. We find no material oo the 
• 

r e cord to l ead to the conclusion that impugned notice 

inviting applications and options was not given wide -

publication. Admittedly the applicants except applicant 

No.3 had not submitted their options fOrm in response to 

the notice invitinq such options •. 
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7. It w"s flext argued 01 the learned counsel for 

the applicants that since the applicants fulfilled 

aecessary qualification for appointment in the walk-in 

group, they should have been considered in that group. 

Since this was not done and the persons junior to them 

who were not within the eligibility eone, were considered, 

prioiples ~s contained in Articles 14 and 16 of the 

constitution of Idia had been contravened, which vitiated 
• 

the entire selection process. In view of the submissions 

made by the learned Counsel for the applicant, we have . . 
to see first whether the applicaats were eligible 

for bein g considered for appointment in the walk-in group 1 

The restructructuring scgeme provides that for appointment 
1 

~ I on the post of Phone Mechanic in walk _in group, the 1 

incumbents should be Lineman, Wireman, who have passed theg 

High school Examina:t:Lon or equivalent and (ii) Cable " 

Splicer. It would thus appear that the applicants, who 

are neither the Lineman, nor Wireman nor cable splicer 

~s·up f1siNuc t~UeeiDaO, SSE'-~•iReman."">Ae>l' Ca:ble 8pt,eeD­

were oot eligible for Vial k-in group. As per the 

eligibility condition, it was a must for the regular 

Mazdoor to pas~the qualifying screening test for 

appcdntmen~ on the said post irrespective of the fact 

whether they have passed,or not passed tge ~gh SChool 

Examination or equvalent. The appJicants, who were 

working as regular mazdoors, were eligible for 

being 

test 

considered for the qualifying screen~~g 

as per notice dated 9. 6.1994. such of the 

employees who fulfilled the eligibility conditions 

were required to subrni t their opti.oniorm within 

the time prescribed. Even for geing considered 

for qualifying screening test,submission of option 

form was necessary. 
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In viow Of the fore-going conclusion, the 2nd 

question that arises fOr consideration is whether the 

applicants had submitted the ir opt ion form as required 

under notice dated 24.6.1996 • From the averments made 

in the rival ple aC!lings it is absolutely clear that except 
{1,/.u.,~,. 

app licant No.3, no .et-he.r apr licantf had submitted the 

option form • The app~ation s~bmitted by the applicant 

No.3, as state d by the respondents, was incomplete and 

the same , ,as returned to him for be ing re-.J~*~ after 

completi~Jg ~he same. The r e sponde nts subnit , v·hictr we have 
1 

"CNJ' ~·~Aiu ~ ,J· I 
' no reason bot 'to accept'\, did not r eturn-"aft er th completi~ 

the same. This leads to an obvious c one lusion that the l 

app l icant No.:; ha d also not submitted an option as required·. 

9. In viev• Of the facts and circumstance s Of the 

case discussed above, we find no merit in this application 

and dismiss the same leaving the parties to be ar th., ir own 
.. -·· 

costs. 

. :{{.u~ 
Plembe r-A Member-J 
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