Reserved

CENTRAL, ADMINISTRATIVE TRIBUNAL
ﬁLLAHABAD BE NCH

ALLAHABAD

Original Application No, 539 of 1996

Allahabad this the {;fK d ay of June 2002

Hon'ble Mr.Justice R.R.K. Trivedi, v.c.
Hon'ble Mr.C.s. Chadha, Member (A)

R.C. Khare, Resident of 517/330 D, Maldahia, Varanasi
working as Assistant Engineer, Diesel Locomotive Works
Varanasi, staff No.2979,

Applicant

By Advocate shri s.K. Om

Versus

l. Union of India through Secretary, Railway Board
RailwBhawan, New Delhi.

2. General Manager, Diesel Locomoto Works, Varanasi,
3. Personnel Officer, Diesel Locomoto Works, Varanasi,

8. Sri s.K. Kad, Working as Assistant Encgineer, Diesel
Locomoto Works, Varanasi,

By Advocates shri Prashant Mathur,
shri sudhir Agarwal

By Hon'ble Mr,.C.S. Chadha, Member (A)
This 0.A. has keen filed seeking to guash

the impugned order at annexure-8 dated 27.,01.95 by
which the gplicant's representation for promotion to
the rank of Executive Engineer was re jected and the
promotion of shri s,.K. Kad was upheld. The applicant
has also sought his own promotion and guashing of the

order of shri S.K. Kad who, it is claimed, is junior to

the applicant,
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2% The brief facts of the case are that

the applicant sought promotion to the rank of
Assistaht Engineer from hi-s earlier post as his
junioryshri S.K. Kadyhad been promoted to that rank,
pik his claim had been overlooked. He, therefore,
filed 0.A. No,177 of 1991 in which he was successful
and vide a Judgement dated 04.,03.93 the Tribunal
directed®to include the applidant's name.also in

the panel and he shall be given promotion. He shall
be given promotion we.e.f. the date the vacancy avail=
able but it will be notional ,but actual w.e.f. the
date he will actually be promoted:' Accordingly the
applicant was promoted as Assistant Engineer (Group 'B'’
post) w.e.f. 05.08.94 but given the notional seniority
wee.f. 31.07.89. The applicant therefore claims that
in the grade of Assistant Engineer too, he remained
senior to respondent no.4 as his notional date of prow
motion was kept at 31.07.1989., However, while the
applicant was fighting his c&: to get promoted as
Assistant Engineer, the Respondent no.4jshri SleKo Kad.,
was considered for next promotion and vide order dated
23.03.94 he was further promoted as Executive Engineer
and the said promotion was given effect to from 01.04.
94, The applicant therefore filed a representation
pefore the authorities on 07,.,11.94 to the effect that
since he was senior to shri S.K. Kad, he should be
pBomoted to the rank of Executive Engineer , if not
earlier than him, aﬁleast from the same date as

shri s.K. Kad was promoted. His representation was
rejected by the impugned letter dJated 27.01.95(ann.=8) .«

He filed further representation dated 16.05.95 pointing
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out the provisions of a Railway Board's circular
which laid down that if a junior Group 'B' Officer

is promoted to the higher grade after completing 3

years of service, than his senior Group ‘'B' officer,
has been empanelled later and has not completed 3 years,
would be deemed to have completed 3 years and he shall
also be placed at par with his juniors., The second
Bepresentation 16.,05.95 had not been decided when he

filed this 0.A.

< A Although much has been said about the earlier
lack of pBomotion of the applicant to the rank of Assistant
. Engineer, we feel that themallsrof promotion to the rank

of Assistant Engineer now stands closed after the imple=-
mentation o £ the decision of the Tribunal in 0.A.no 177/91

duly approved by the Hon'ble Supreme Court, .

4, The question to be decided in this 0.A. is
ﬁ%{yh‘her the supersession of the applicant at the level

of Executive Engineer by his junioryshri s.K. Kad jcan

be justified or not , specially in view of the above guoted

Railway Board €@ircular.

B Despite the fact that vide annexure-=8 dated
27.01.95 the respondents had informed the applicant that
he could not be considered for promotion to the level of
Emecutive Englneer because he had not actually acquired
the experience of 3 years in a group 'B' post, in their
counter=-affidavit, the respondents have averred that after
applicant

the/filed his second representation dated 16.,05.95 , a

relaxation in terms of the Railway Board circular was

given for consgideration of the case of the applicant.
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In other words the bar of actually physically

working for 3 years as Assistant Engineer for being
promoted to the rank of Executive Engineer was relaxed
and considering his notional promotion to the rank of
Assistant Engineer w.e.Z. 31.07.89 he was considered
eligible for being considered for promotion to the post

of Executive Engineer. However, the respondents have

produceSP%F the time of arguments, tlge actual minutes

(g of theLxﬁéeEing held on 08.09.95 to consider the promotion
of the applicant from Group 'B' post to senior scale
post. The said minutes clearly show that the applicant
was found unfit for promotion. This is what they have
also averred in the counter-affidavit in para=6 thereof.
The respondents have also averred that the respondente
no.4 Shri S.K. Kad was found fit by the D.P.C. and that

is why he was promoted w.e.f. 01.04.94.

6e Learned counsel for the @applicant argued
at length that yardstick adopted by the D.P.C. is
unfair and that the applicant had never been in=-
formed about any adverse remarks and ! . there fore

it was improper to have passed him over for promotion.
Oon the other hand the minutes of the meeting of the
D.PeCe held on 08.09.95 clearly show that the applicant's
record for 1991 rated as "Good", for 1991-92 again as
"Good" but with some remarks conveyed, for 1992=93
again "Good" and for 1993-94 "Very Good". However,
for the only year in which he worked as a Gazetted
officer, i.e., 1994=95 his rating was "Good, unfit

for promotion", therefore, it is quite clear that the

applicant had a colourless record having secured "Very
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Good"only once in the last 5 years and also being
rated as unfiit for promotion by his superior in
1994+95. The D.P.C. had adopted a point scale for
judtging the capability of the candidates , apparently
giving 5 points for outstanding, 4 for Very Good, 3
for Good, 25 for Good/Not Fit, 2 for Average and 1

for Below Average , though it is not mentioned in

the D.P.C. proceedings. From the D.P.Ce. record, it

is clear that Shri Khare=the applicant secured anly
15 points as against the requirement of 18 points

and, therefore, was mot found fit. We see no reason
to come a conclusion that there has been any injustice
to the applicant. His Ce.Rp were duly considered ignoring
the fact that he had not actually worked for 3 years
as Assistant Engineer and it is unfortunate for him

that C.Rs were not good enough for promotione.

N In the circumstances mentioned above, we
come to the conclusion that there has been no injustic%'
to the applicant as his case for promotion as Executive
Engineer was considered but he was not founa fit for
promotion by the DeP.Ce 6n 08.09.95. In view of the
fact that Railways have already assured him that he
will be considered for promotion when found £it , he
cannot have a grouame about the earlier promo cion of
Shri S.K. Kad, who had already been promoted to the
rank of Executive Engineer on 01.04.94 and soon there=
after the applicant was found unfit for promotion. The

0.A. has therefore, no merit and it is rejected. No

order as to costse.

Member (A) Vice Chairman

MM./




