IN THE CENTRAL ALMINISIRATIVE IRIBUNAL, ALLANHABAU
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Allahabad ; im-ated this 21§  day of November, 1997

(riginal Application No,53) of 1996

Distt . n
Sl .
Honble i} e S Wwe i £
Le Hari shanker iishra, son of

sri -Dal Bahadur Mighra 2
Resident of 4/274, Gaushala Ranighat purana,
Kaan}r.

2. Raj Kumar son of sri bhaya Lal,
Kesident of viilage Ram singh Ka Furwa,
P, U, Bheemsen, ulsit.xanpur,

> 3 Raj Narayan, son of sri chhedi Lal Sahu,
sesident of House No,11/79, Gwaltoli Makhbara,
Chauraha, Kahpur,

4, Kamlesh Kumar Scn of Late -sri Nandgnar $ingh
Resicent of 5/423, Nawabgahnj, Purafa Kghpur.

B shiv Datt son of sri dam Autar Kushwaha,
Resigent of Vi¢la%e and post Uffice Manaull,
wistioKanpur wehat,

6, Kijwan Ahmad, son of sri Mahmood Ahmad
Resident of 330/14, Rail Bazar, Chhawani,
Kangur, s .

7 Rajest Kumar Kushwahs Son of gri Munna Lal

Kushwaha, Resiaent of 115/158, Maswahpurgan
P, Rawa*vpur, Dls'tt.l(anpur'

8, Sadan Chang son of Sri Sh‘i‘v G‘dpta,
Resident of village Chhaimala,
p, 0, Tilsahari, Listrict.kanpur,

9. Brahma prakash son of sri Sardar Sahu,
Resident of village Ishwarganj,
¥, U, Udayapur, pistrict Kanpur Nagar,
10, fRamesh son of sri shankar Lel,
Heslaent of 79/5, Chungi Colony,
fagore Rcad, Kanpur,
(B=y STi AK Banerjee, Advocate)
. « s « oApplicants
versus

3 union of India through A,G.'s Branch,
army Headguarters, UHG PO New pelhi,

2.  The air officer Commanding.in.Chief,
Headquarters Maintenance Indian Air F orce
Vayu Sena Nagaxr, Manpur-440007.

3. Commanding Ufficer 7 Air Force Hospital,
Kahpur,

ri N -inah rdvocate &
(by s B singh; advocate) | | Respongents




Thig applicagtion has been jointly filed by

10 applicants seeking the reliefs as under ;.

(a) To direct the respondents to re.engage the applicant
giving greference over others on the basis of
previous working of Lhe applicants,

(b) lo direct the respondents tc disburse the wages
for the geriod from l-g-1994 to 30-4-1994 with
;he interest @ 18% per annum,

(c) To warn the respgondents not to invoive themselves

in unfair labour practice,

2% The applicgnis were engaged as Casual aAnti_Malaria
Laskar atfler peing sponsored ihrough the Employment
Exchange during the Malariagq Season of 1994 from

1=8-1994 to 3]-10-1994 under the respondent no,3 i,e,

the Commgnaing Ufficer, No,7 Alr F orce Hospilal, Kanpur,
For the Malaria Season of 1995, the respondents issued

a notification during January, 1§95, calling for spongoring
of names of 13 new faces for the job of Casual Anti.Malaria
Laskar trom the Emgloyment Exchange, uwhen the applicanis
chgcxed the position in May, 1995)f-'ﬁu§- 13 new faces

haed been engaged as Anti-iglaria Laskar on casual basis,
ignoring the applicynts who had worked earlier during

the year, 1994, In the nexl segson tqr the year, 1996,

the reggpondents again called for l%r¥aces for engayemeiit
from ]-5.1996 without congidering the names of the
applicants, Being aggrieved by this, the present
application has been filed on 30-4=1996,

B The main contention of the apgplicants is that

since they had been engaged in 1994 as Casual ADLi-Malaria
Laskar,they deserved to be re.engaged in the subsequent

years in greterence to Lhe new faces sponscred by the

¢
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Employment Exchange,
4, Ihe applicants have also submitted that they
have filed:ithe Op No,1622/1994 in the name of Hari
Shaniker Mighra and Crs, Vs, ULl & Ors seeging proper
assignment ¢f seniority and absorption in regular

cadre, This Oa is still gending for final order,

B, Ihe respondents have ccntested the applicastion
ihrough the counter reply filed by respondent no,3,

Ihe respondenis have asdmitled ihe gngagement wof the
applicants on casual basis as APti Malaria Lasker

during 1994 from j-8-1994 %0 31-10-1994, ¥he resgondents
have further submitted that for the Malaria S-eason

of 1995 from 1-541995 (o 31-10-1995, a demand was

placed on the Employment Exchange for sponsoring

13 names for engagemeni as ANli.ijglaria Laskar, However,
Alr Headquarters as per letter dated j4.]12.1994,

which was receivea tnrough Headquarters Maintengnce
Command by lelter dated )2-]1-1995, it was directed thjat
Lhe notiocan] seniority list of the seascnal Antpi-malaria
Laskarswho had been earlier enggged and discharged in

Lhe previous yesry should be prepsred for the purposes

of re_engagement,) in view of this, the demsnd placed

cn Employment Exchange was cancelled vide lettex

dated 2-2-1995, As per the directions of the Air
Hegdquarters, a notionagl seniority ligt of the anti.
Mglaria Laskars whe had worked on casual basis from

1992 10 1994 was prepgred, Based on this seniority

list, engggement of anti_Mzlaria Laskar on casual

basis was done for the season from 1-%- 1995 to
31=10-1995, Similar action was taken for the mMalaria
Segson of 1996 and the engagement was done zs per the
notional seniority list prebared, since the applicants
were engagged in 1994 only, they were much junior in the

seniority list and thils not entit1&§ to be congidered
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for agaiﬁ‘éngagement, In view of these facts, the
respondenis .contend that the claim of the applicsnts
does not sustain, As regards payment for the period
from 1.8-1994 to 31l=10-1994, Lthe respondentéA;G%mitted
Lhat due to shortage of budget, the payment could not
be arrgnyed immediagtely, However, subseguently, the
payment was ‘arrgnged ang the applicznts were advised
bolh verbally as well as in writing tnrough letter
dated 16.3-.1995 (CA6) to collect tneir paymentsf:*fhe

applicanis have not colliected the same,

% IFhe applicgnt hase filed a rejoinder reply, The
applicaniahagzreiterated Lhe conlentions made in the ©a,
As regards the cancellaticn of the notification callingﬂ
for sponsoring of names from the Employment Exchange

/ 3 bir
and re-engaggement of Anti.Malaria Lgskar pﬂézéd on iLhe
notional seniority, lhe applicagnts have submitted that

they had no knowledye about the same, The applicant hage
also contended that %f&the notional seniority list

had been prepared, the respondents should have come
forward to place the same on record with the counter

reply,

13 i have heard shri ax Banerjee, learned counse]
for the applicgnls and Km 5 zdhna Srivastava, briefholder
to ghri NB singh, counse] for the respondents, The |

magterial brought on record has alsc been perused,

Be From the averments maue by the applicanly, the
main grievance is that the respondents have enggged

fresh faces as Antiolialaria Laskar during the years

Oone 135¢ U , S

1995.94{ getling names sponsored from ]he Emgl oy ment
e b ik applicans smmpuse 12\

Exchange in greference cdeme %o the fact that Lthey had

A

been enggged during 1994, As indicated above, the
: \
respondentls nave clarified the position stating that

the notification issued to the Employm \t Exchange in
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1995 for sponsoring the names M”&ram subse;;uentiy
ahd re.engggement was done based on the nolicnal senioriiy
list prepared of those Anti Malmria Laskars, who had
worked during the year from 199@ to 1994, The same
action was taken during the year 1996, Thus, it is

quite clear that no new faces ;gg'engaged during the
Yearsl9§g:¥%ﬂ;s‘Anti-Malaria Laskars, Ihe applicanis

in their rejoinder affidavit have eypresssed their
ignorgnce about these facts JZS;% is guite apparent

that the applicants have filed the present LA withoul
checking the factual position and, therefore, the
application is misconceived, The claim of the applicants
y No longer suslains, As regards the contention of the
applicants that the noticnal seniority list has nct

been brought on record, 1 am unable to find any fcorce

in this contedtion, The respondents have slated that

the geniority list has been prepared and based on that

4¢ engagement hag been done, In case the applicgnis are

aggrieved by the re.engggement based on this seniocrity
1ist, they can challenge the matier afresh but cannot
seek any intervention with regard to the seniorily
List, m fe fresens AppLCxHin

g, iThe contention of the apgplicants with regard
to the clgim for non.payment of the wages for the
period from 1-8-1994 to 31-10-1994, is also not tenable
in view of the materials brought on record by the
respondents, fhe letter dated 16-50-1995 (CA-0)
establishes the contention of the respondents that

the applicants were advised to collect the payment

but the same had nol peen iﬁéﬁk. buning the hegring,
the learned counsel for the respondents stated tngl

the resgondents are still ready Lo make payments and

@
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The applicantis can tontact the concerned office for

getting the payment,

: k Qheirg N i
B, Keepling in view g, the applicants may

contact Lhe office of responuent no,3 and the respondent
no,3 shall arrange to make payment of the wages for
Lthe period unuer reference within one month from the

date of receipt of the cogy of the order,
10, In the resull of the gbove, I find no merit
in the application with regard to the relief for

re-engagement as Antiaijglari Laskar, with regard to

Lhe paymenl of wages, Lhe respondents will arrange
payment as per the directions given above, The
application is disposed of accordingly with no order

as Lo cogts,

Ba.p)

Member
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