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HON*BLE MR, S.L.JAIN, J.M,

ORIGINAL APPLICATION NOo. 1072 OF 1996

Jai Narain Rai, son of Late ohri Balram Rai,
Resident of village Repura, Jistrict - Ballia,
5/8 M.K.Tewari i Applicant

S.K.Misrq

Versus

1. Union of India, through the Secretary,

Ministry of Communication, Oak Bhauwan,

New Oelhi,
2, Post Master General, Gorakhpur Zone, Gorakhpur,
3. Superin endent of Post Offices, Ballia Division,

Ballia,
4. Jawahar aingh, SUl Post Office Ballia,

csves Respondents

C/R Shri amit Sthalekar, Adv.

BY HON'BLE MR, SoL.JAIN, J.M.-

This is an application u/s 19 of the Administrative
Tribunal Act 1985 to issue a writ/order/direction in the nature
of ﬁertiorari quashing the impugned order dated 12.9.96 passed
by respondent no,.3 with consequential ben@fits to pay the entire
arrears of salary and other enoluments admissible to him as and
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2. There is no dispute betwueen the parties in respect of
the fect that Raj Kumar Dubey, Extra Departmental Branch
Post master, Branch Post Office, Repura (Bhansar) was to retire
and on his retirement the post was to fall vacant, respondent
no.3 sentralrequisition to the Employment Exchange, Ballia
for sponsoring the names of eligible canuidates for the said
post, the name of the applicant was sponsored, he was duly
selected for fhe post of E,U.B.P.M. Branch Post Office Repura
(Bhansar), he was reguired to undergo departmental training
which he completed successfully and also deposited the amount
required by respondent no,3 as security money, appointed vide
letter dated 28.6.96 issued by respondent noc.3, joined the
services on 5.7.96 and simce then working on thes aid post,
The r espondent no,3 has terminated the s ervices of the applicant

under rule 6 of Extra Departmental Staff Service Rules 1964,

3. . The applicant's case, in brief, is that beroré passing
the impugned order of termination he uag?Ziven a show c ause
notice-reasonable opportupity of being heard, the order of
respondent no,.2 which is referred in the said order has not
been supplied to him, order does not disclose ther easons for
termination of s ervices, he had been complaiﬁing about the
financial irreqularities and corruption of erstwhile Superin-
tendent of Post Offices, Ballia Shri B.K.Lal and S,J.1, Ballia
Shri Jawchar Singh, hence in view of the complaints they bear
modvee -
ill uill&against him emd-matice and managed to get the services
of the applicant terminated. Even one month's salary or notice

was not given to him, Hence this 0.A, for the aforesaid two

reliefs,

4, The respondents denied the s aid allegations and stated
that no notice is necessary, They further stated that on

receipt of the complaint against the appointment of Shri Jai

Narain Rai - cum- the applicant, the file was called by
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PuM.G. Gorakhpur and after scrutiny/enquiry, the p.M,G.
Gorakhpur cancelled the dppointment order of the @pplicant on
the ground that he was elected member of Gram Sabha Repura,
@ criminal case no,49/96 under sections 392, 506 I.F.C, was

Pending for trial in the court of C.JeM., Ballia, Hence the

services of the applicant are terminated under Rule 6, Hence

prayed for dismissal of the 0,A, with costs,

5. The learned counsel of the applicant has relied on a
judgment reported in 1996 3.C.Cases (L & S ) 320 Union of
India and o thers v, Jai Kumar Parida, and argued thaf it is
settled law that if @ny material adverse to the applicant
fﬁg;\the foundation for terminatiow, principles of natural
justice may nécessarily require that prior opportunity of
notice be given and after considering his reply, an appropriate
oraer may be given reasgns in support thereof, He further
relied for the sume proposition on a case reported in (1997)
36 Administrative Tribunal Cases 539 (Full Bench) decided by
Central Administrative Tribunal, Allahabad, G.Ae N0,1062/94
Govind Singh v, Superintedent of FPost and Telegraph Office,
Pithoragarh Region and others, 0.4, N.,1275/94 Vishnu Kant
Shukla v, Union of India and others decided on 17.5.96yiaxxthab
\’aaidxpxupuxitiuuxxﬁaxagzﬁaxxuxthnxxaxuxp&upasixxﬁnxutxxa:/and
1991 SC Cases ( & S) Shrawan Kumar Jha and others v, State of
Bihar and others by this bench on the s aid proposition., ue
vespeatily pq - , |
Jagree k6 thes aid propositioqof law and hqld that the impugned
order terminating the ervices of the applicant was passed by
respondent nol3 at the behest of respondent no,2 without
affording an opportunity of hearing to the applicant and hence
it is liable to be quashed,
S
6. In‘the result, 0.A, is alloued, Order dated LQ.Q.QG
passed by respondent no,.3 terminating the s ervices of the
applicent is quashed, the apblicant is provisionally reinstated
\P%/ ’
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for the post of t.uJ.B.P.M, Repura (Bhansar) with all conse-
guential benefits, Ther espondents are ordered to comply with
the said order and pay consequential benefits along with

cost of the litigation amounting to .650/- (%.500/- as
counsel's fee and /5,150 other expenses) within one month

of service of the order.

7. The respondents are at liberty to issue show cause notice
- to the applicant and after affording him reasom@blée opportunity

of being heard to pass the reasoned order according to law,
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