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CENT L ADHINISTRATIVETRIBUNAL
ALLAHABADBENCH

ALlAHABAD

Original ~ication No. 50 of

Allahabad this the_~LtJ;: day of c-d~1998

Hon 'ble !·tr. S. Ko~rawalt i:1ember ( ~_l

Teja Singh, aged about 52 years, Son of Shri Kartar
Singh, resident of Quarter No. 8-B, N.E. Railway,
Ujhani, District Badayun.

• •• Applicant

By Advocate Sri R.K. Nigam
.;;:

Versus

1. Union of India through Genera 1 l'1anager, North

Eastern Ra.i Lwey, Gorakhpur.

2. Divisional Ra.i.Lwa y H:mager, Izatnagar, North

Eastern Rei Iway,

Respondents

By Advocate Km.S. Srivastava

o R D E R

In this applicu.tion under section 19 of the

Administrative Tribunals Act, 1985, the applicant makes

a prayer to quash the ordes of recovery dated 19.8.94

and 06.9.94 at annexure A-l and A-2. and to direct the

respondents not to effect any further recovery of the

penal rent under the impugned orders •

•••••..•. pg.2/-
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2. In brief, the fe.ct.s of the case as stated

by the applicant are that the applicant was sub-

stantively is "larking as 11echanical Signaller 1bin-

tenance r:.8.N. Grade I at lTjhani and whLLe wor k.Lnq

at Ujhani, the applicant wa s transfer for temporary

period to Bareilly '\:Jherehe joined on 22.12.1990. The

petitioner was re-transferred back to Ujhani on 19.9.91.
not

It is stated that t.h e apr.Ld.ce nt; vJasL2llovied any official

quarter at; Bareilly and he \'12Spaying normal rent of

the quarter whi.ch was under his occupation at, Ujhani.

It is also stated that t.he aL'lot.rnerrt. 0:: the \Said

quarter, was not cancelled and tl-:8 occupation of that

quarter was neither declared as illegal by any competent

authority and no proceedings ,ere initiated against

the applicant under Public Premises(Eviction of Un-

authorised Occupantl Act, 1971 but r-e spondent.s w i t.hout;

following the rules are in vio12tion of principles

of natural justice issued an order for recovery at the

r'at; e of "" 611.4/a L. - 1- ,.:>. ~ - per month fron the pay bills of the

appI Lcarrt., The app.li.cent; has submitted his represent-

ations dated 27.10.94 but instead of disposing of the

representation, the respondents have been contir.uing

recovery from the pay bills of the a pplicent, therefore,

by t.hi s 0.:., the applicant makes a prayer to quash

the impugned orde r s and not to eff ect any furth~T re-

covery of the penal rentu~e.fhe impugned orders.

The counter-affidavit was fi led by the res-

pondent s , In the counter-affidavit it is stated that

t.he applicant was transferred permanently from Ujhani

to Bareilly and upon the request of the applicant, he

was transferred from Sareilly t.o Ughani vide order

dated 05.9.91. It is admitted that no quarter was

"0 - /-.o··l .....~·.....
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allotted to the applicant at Bareilly Junction and

normal rent of the qaarter vms deducted from the

salary of the applicant which was in his possession

at Ujhani, but it is stated that after transfer, the

applicant should have vacated the r'a.i Lway accommodation

but neither he va~ated the said quarter nor moved an

appmication for permission to retain government

quarter. Therefore, as per guidelines issued from

time to time by the RaI Ivia y Board, the respondents

started recov'~ry of the penal rent from the applicant.

The applicant filed represe~tation. The representa-

tion wa s considered sympathatically and the Same

quarter Has re-allotced to the applicant vide order .'

dated 19.8.94. Therefore, the applicant has no case '';'

and his original epp l.Lcat.Lon is to be dismissed w i.t.h

cost.

4. The rejoinder wa s also filed by the appli-

cant, reiterating the facts as stated in his O.h. and

also stated that o~der of recovery is against the

statutory rules.

5. Heard, the learned Lawye r for the applicant
I

and learned Lawye r for the respondents and have perused

the whole record.

6. It is not disputed that the applicant .•..laS

transferred from Ujhani to Bareilly vide order dated

22,12,1990 and he wa s re-transferred from Bareilly

to Ujhani vide order dated 0509.91. On the perusal

of the pleadings of the parties, it also appears that

the app.l i.ce nt. did not submit any application for se,;k-

ing permission of retention of the q.uarter, which was

••••P9. 4/-
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in his possession at Ujhani.

7. Learned Lawye r for the applicant has

submitted that before ~RQ recovering the damage

rent, opportunity of hearing must be given to the

applicant and without initiating proceedings under

Public Premises (Eviction of Unauthorised Occupant)

Act, 1971, "thedamage rent cannot be recovered. He

has also emphasised,the fact that principles of

natural justice have been violated, therefore, the

impugned orders issued for recovering the damage

rent must be quashed.

8. On the other hand, learned lawyer for the
"'"

aresponden"tshas urged that before passing the order

to recover.:;.:;-the damage rent, it is not necessary "to

initiate the proceedings under Public Premises(Bviction

of Unauthorised Occupant) Ac"t, 1971 and no oppor-

tuni ty of hearing is necessary before "theorder of

recovery is passed if the damage rent is fixed in

accordance with the instructions issued by the Rail-

'ltJayBoard.

9. I gave my thoughtful consideration to the

rival contentions of both the parties and perused

the wh ol.erecord. In the letter da toed 17.12. 1983,

on the subject of retention of Railway Quarter by

the Ra.i Lway employees on occurrence of various events

such as transfer, retirement etc., were incorporate
on of the railway quarter.

comprehensive inst~uctionsLretentionLThe relevant

•.•••..... -pg.5/-
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provision in the said lett~r reads as under:-

(i) A rei Lwey servant on t.rens i e r from one
s t.et ion to ano+he r vih i.ch necessitate's c henqe

of rcsidcmce, ,2Y be :)crnitted to ret::in the
r eLLway ecc onnoda t t on at the; f or mer s t.at.Lon of

posting for a pc r iod of 2 ,":onths on peymcrrt;of

normal rent. On re~:::'lest by t::e em)loyee on edu-
cational ground or ~round of sickness the ~2rio~
of retention of rai}:,:2.Yeocomrtode t.i on r.12.y be ex «

tended for a fur-ther period of six morrtris on

payment of double the assessed rent or double
the normal rent or lC~v of the emoluments, whi cheve r
is the highest.

(ii) If a railway employee re~uests ~or retention
of the RaihJa:' quar-ters at thE..;former sza t.Lon on

the qr ound of sickness of self or a mer.ioe r of t.he

family retention of t.he quarter at the former

station of posting can be pernitted for a total
period of upt.o six months-first tvJOr.iont.hs on pay-

ment of norrna I rent and the next four mont.r.s or

..•.

.:ill r ecover y , \,hic;'ever is ea r Licr , on paymerrt; of

double the assessed or double the normal or 10~ of

the erno Lumerrts i,'hichever is the highest. 'rhe Rail-
way enployee will be required to produce requisite
rned LcaL certi:'ic2te from the recognised nedical
Attendant for this purpose.

(iii) In the event of trc.n~,fer dur Lno the mid-school/

college academic s eSsion, as empl.oyee m2.ybe per-
mitted to ret2in the rai~;2.Y quart2rs at the forner

place of post.Lriq f or a tot2.1 per i.od of upto 8 months,
the first t\-JO months on .E::.ymeritof normal rant and

the next 6 months or till 'the current academic session

ends, whi.chever is earlier, on ~)ayment of double the
assessed r ent; or double t:18 normal rent or 10~~ of t:-,e
emol ument.s, c,;hichevcr is the highest.

10. On per usa I of Lhi s letter, it is appe r-e nt; that

initially re t.cnci.on can be~x::rr:li't::t~a for tv,o nonths on

~aymeDt of normal r~nt. ~urth2r it ccn be extended for

six mon+hs on payment of double assessed rent or double

nor meL rent or 10;~ Of the erao l uncnr,s, vrh.Lchever i~ hiC;host.

"" ~I•••••••• ~J,,;; • 0 -



:: 6 ....

11. In the case of Ram Pooj an Vs.!.Union of

India and Oth·ers delivered ·in O.A. No. 936/93,

decided on 2~.2.961 Full Bench of t.he .;~llahabad

Central ldr:1inistrative '-='ribuhal heLdr

••(a) In r es pec r. 0::= a ~aihJay employee in occupation
of a rai 1\J2y acc omrooda t.Lon, in our considered opinion,
no specific order cancelling the allotnent of accomm-
odation on ~piry of their permissible/permitted period
of retention of th~ quarters on transfer, retirement
or otherwise is necessary and furth::.::r r et.ent.Lon of the
acc ormode t.Lon by the raihlcy s erv.m t. wouLd be unauth-

orised and p2nCll/d2r:1ager ent; can :~e levied.

(b) Cur answer is that retenti;n of accomm~d~tion

beyond the permissible period i 1 view of t.he R2.il-v;a~·
:::'ourdI s circulars wouLd be deemed to be unaut.hor'Ls ed .~
occur,:,,+-,.:!.jnand there wouLd be on iJ.llt0-~c'tj_cciJ.ncellc.:.t-

ion cf en 2110t. -:::!ntand pena l/damaga rent can be
levied according tc t.h., rat'Js ::--rescribed f r oru tj ,.l~

to time in 'Ch'~~aih]ay 302rd I s circular.

39. -.:e further hold th2.t it wouLd :be open to the
Rei 1\-1a l' Authori ties to recov er ~en2.1/c1G.~12.o,;rent by'f..T .i...-.J

deducting "the s arne.from the salary of till Rai Iviay

servant and it vrouLd noc be necessary to take resort
to pr cceadi ncs under Public Pr erai s es (.C;viction of
Unauthorised Occupants) ..•.c·t, 1971."

12.

to time by the L GilvJay Board, revised rates of damage

rent for un2.uthorised occupation 0-: t.he rail"day quarter

have been is sucC'.:':l.d on perusal 0:::: those instructions,

it does appear thw.t recovery of 23.644/- per month from

the ap~)lic2.nt is :'n ::-_cr:or,>~;.c~v.Ltr: th2 Lnst.ruc t.i ons

issued by t.hc Rail\Jc_y I?ourd f r orn t.Lrne to tine and I

am of the cc nsLder ed opinion thQt dana~c rGy"t is .:lSS-

essed 2S per th~ rates applicable in this.cas2 and

before; assessing tha danag2 r~it in the facts and
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circumstances of this case, no opportunity of hearing

13. I, therefore, do not find any illegality/

irregularity in the .impuqned orders and, t.he ref or e,

no interference is cc.lled f or arid this 00.'\. is devoid

of 2ny rne r i, t s,

14. I, t.he r e.t oro , dLsmiss this O•.~. w.i ·ch no

order as to costs.

/}1. M. /


