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Gentr·t4 Administrative Tribunal 
.·,Al.L:ihibwfJ Bench 

Allahabad 

i\eseryed 

Original Application ~ ~ .2.f ~ 

.. · Allihabad this th e. __ \_h~_~ day of 1999 

Ho11'ble i'dr. ;;>,L, Jain, Member ( ,J ) 

~mt. Usha Mehr a, aged about 50 years wife of Leite 

··. 

~hri K.N, Mehr•, resident of Railway Quarter l\lo,U-322, 

near Railway Over Bridge, Jhansi (U. p,) 

Applic9nt 
' r 

By Adyocate iihri R.G. ~oni 

versu~ 

1. Union of India throUJh General Manager, Centr•l 

Railway, Munbai v. I. 

2. Divisional Railway Minager, Central Railway, Jhansi, 

3. .!ienior Divisional Accounts Officer, Central Railwiy, 

Jhansi. 

.Res oon dent s 

p,Qvocjte ;;>hr i A. K. Giur 

By tton'ble Mf,.),L. Jaip. Member l J ) 

This is dn application under ~ection 19 of 

the Acininistrative Tribunals Act, 1985 to issue a writ/ 

order/ direction in the nature of certiordI'i quashing the 

impugned order dated 18.9.95(annexure A-l) is~ued by ~r. 

Divisional Accounts Officer, Central Railway, Jhansi 

(Bespondent no.3) and issue of a mandamus canmanding 

the respondents no.2 and 3 to release the D.C.h.G. 
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illeydly withheld, as well as payment of leave en­

cashment of 240 days, incr•mental arrears 18~ interest 

o~ the del•yed P•yment, to produce the ~ •nd leave 

account of the deceased ~hr i K.N. Mehr a alongwi th cost 

of the petition. 

There is no dispute between the p•rties 

in respect of the fcicts that .:>hri K.N. Mehra waa 

appointed in the Railway on 21.11.1963 an d promoted 

as Chief Permanent !JJdy lnspector in the pay scale of 

~.s .2000-3200 and after putting 29 years, 8 months and 

15 days service died on 10.12.1992 when his basic pay 

was Rs.3050/-· The family pension was provisionally 

fixed and after a lapse of two und half years, •n 

amount of Rs.36,813/- wcis · p9id to her. Respondent 

no.3 vi de letter ~o.-PF; ~et t/444, dated 18 .~. ~3 m•de 

payment amounting to Rs.l, 02,890/-. The applicant is 

entitl~to OCHG amounting to Rs.88450/ - out of which 

only Rs.26,714/- is pai d on 18.9.95. 

3. The applicant's case in brief is that there 
1)~ M 

was no ~ and shortage of any Railway material against 

him •nd no disciplinary/judicial proceedings were pend­

ing •gainst him, the provident flJ1d contribution w•s 

not paid immediately inspite of repedted requests by 

the applicant, family pension was p•ssed after • lapse 

of two dnd hdlf years. The P•Y of .:>hri K.t-4. Mehra was 

Rs.2600/- w. e.f. 01.1.1988 which WdS passed in Uecember, 

1988, but the arrears were not paid, Rs.01,800;- is with­

held frQn the OCRG without any valid reason, ledve 

;ialary for 240 dayli wds not paid inspite of the oppli­

cation dated 20.11.1995 and legal notice dated ll.l.96. 

Hence, this O.lh for the above said relief•· 
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The respondents defence is th•t the husband 

of the applicant was in occupation of Railway wuarter 

No.D-322 which was not vacated till the de 9th of the 

•PPlicant•s husband l0.12.1992 and the same quarter 

was reg ul.r ised to the applicant on her r.equest on 

17.8.1994. Provisional pension of Rs.1200/- plus D.A. 

•dmis ~ible under Rules has been paid on 25.4.1995. After 

the death of the applicant's husband, settlement case 

w•s sent to the LJivisior ~ •l Accounts Officer for .rrang­

ing p9yment, but due to non-v•cation of the Railw•Y 

Qu•rter No.U-322 by the applicant Gmount of LJQi.G dmount­

ing to Rs.88450/- was retained out of UCkG deduction on 

•ccount of House hent amounting to Rs.8210/-, electric 

bill amounting to Rs.1676/- and Gmount withheld for 

verificatior. of ~ Rs.ol,85u;- was withheld and rest 

of the amount is paid. Hence prayed for dismissal of 

0.A. alongwith cost. 

5. The learned counsel for the applicant rel i ell 

on 1995 :?uoreme court(L & .:>) 13 R.Kapo.or ys, Director 

of Inspection(Pjinting & Publication) Income Tix and 

another•, and argued thot gratuity cannet be withheld 

for not v•cating Govt. accommodation •n d not p•ying 

~<Av~rc-rA--/dam•ges levied under relevant rules for 

over stay. He submitted th•t right of retired emp-. 

loyee to gr9tuity is not dependent on vacating the 

Govt. accommoaation. He also relied for the same 

proposition on (1994) 31 Aclministr at.1.ye Tribunjl _ 

cases 78 M.N. Darveshi Ys. eowmanding Officer, Air 

Force 9nd others, decided by the Central Administrative 

Ir ib un•l, Bombay, 
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He relied on {1996t 34 Agministratiye Ttibunil 

cases 434 R-.npujan VS• lklion of Indi9 9nd Others. decided 

by Centi.411 Administrative Tribun11l, Allahabad. In my 

opinion, the said authority is not relevant to decide 

the present petition because · the point decideQ is •ft er 

expiry of permissible period of retention the occupation 

wou~d be unauthorised and no specific order cancelling 

•llotmen t nece~sal' y. 

7. The learned counsel for the respondent relied 

on 1993 >?uoreme Court Cjses (,l,&O)) 119 JjI'nail .;,ingh vs • 
.;;;e er et ary, Ministry of Hooie df fjir s and CJthf:r s. In my 

opinion the proposition of law laid down is the word 

{Pension' include& 'Gratuity' and hence the ••id authority 

is of no •ssistance to the re~pondents. 

a. looking to the defence of the respondents 

t h e amount withhold is on account of House Rent, Electric 

Bill and for verification of .;tR from Jabalpur Divi~ion. 

The said ground is not justified in view of the law 

stated above :11995) ;;>uor eme Coyrt Cases .( L&ii) 13 •nd 

{1995) 31 Aciministratiye Tribun9l Cases 7.§.. 

9. 
, 

In the result, O.A. deserves to he allowed 

and is •lll~ed. The respondents ai:e ordered; 

{i) to P•Y the amount of DCRG wit hheld b then 

amounting to Rs •• ~ 5/fJ')C/"; l ..... ).. - ').~...;) , _, 
lii) to pay interest~ 12~ per annum on the Sdid 

•mount since 10-3-1993{ after ninety days fr om the 
death of ~hri K.~. Mehra) 

{iii)to pay interest on family pension from 10-3-93 

to June, 1993 at the rate of 12% per an nun on every 

amount due at the end of each month, 

} \{)'\ I / 
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{iv) to pay interest at ~e rate o.f 12% per ann un 
"k?- f4:.t.v:1.J ~ ~ 

from 10.3.93 to 18.5_,,.>'0 n Hs' • ..1.,02,895/-. 

{v) to pay interest on incrementatl arrears •t 

the rate of 12% per amun on every •mount due at 
the end of each month till the date of payment -

December, 1998, 

(vi) to decide the case of of leave salary and 

pay the amount due to the applicant alongwith 

interest~ .12% per annun th ereon fr cm 10.3.93 
to the date of payment and, 

(vii ) to P•Y cost of the petition amounting to 

~.650/- 1(legal practitioner's fee Rs.500/- plus 
Rs .150/- other expanses) within a period of three 

months. It is mc:ade clear that no further extention s.---
~ '-"-,,...., ... ,..,. "' 

of time shall be allowed in respect of p~yment ..1 of 

the said dues. • 

J.YJY'·,; / 
Member ( J ) 


