cpiginal Application No. 483 of 1996
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Allahabad this the__ 16 "day of _Feby 1999

Hon'ble Mr. $.Le. Jain, Member ( J )

omt. Usha Mehra, aged about 50 years wife of Late
shri K.N. Mehra, resident of Railway Quarter No.uU=322,
near Railway Over Bridge. Jhansi {(U.P.)

Applicant
By t i R.G. soni
Yersgus

l. Union of India through General Manager, Central
Railway, Mumbai V.T.

2. Divisional Railway Manager, Central Railway, Jhansi.,

3. Senior Divisional Accounts Officer, Central Railway,
JhanSio

Respondents

OR DER

on' . i vie
This is an application under section 19 of
the Administrative Tribunsls Act, 1985 to issue a writ/
orger/direction in the nature of certiorari quashing the

impugned order dated 18.9.95(annexure 4=-l) issued by or.

Divisional Accounts Officer, Central Kailway, Jhansi
{kespondent no.3) and issue of a mandamus commanding

the respondents no,2 and 3 to release the D.C.X.G.
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illeyuly withheld, as well a&s payment of leave en-
cashment of 240 days, incrmmental arrears 18% interest
on the delayed payment, to produce the sk and leave
account of the deceased shri K.N. Mehra alongwith cost

of the petition.

2 There is no dispute between the parties
in respect of the facts thet oshri K.N. Mehrs was
appointed in the Kailway on 27.11.1963 anu promoted
as Chief Permanent Wway inspector in the pay scale of
Rs« 2000=3200 and after putting 29 years, 8 months and
15 days service died on 10.12.1992 when his basic pay
was Rse30U50/=. The family pension was provisionally
fixed and after a lapse of two <nd half years, an
amount of Rs.30,813/= wes paid to her. Kespondent
no.3 vide letter No.-PF/aett/444, dated 18.5.93 made
payment amounting to Rs.l1,02,895/=. The applicant is
entitléto DCHG amounting to Rs.88450/- out of which
only Rs.260,714/= is paid on 18.9.95.

3s The applicant's case in brief is that there
was no d;;l;‘t and shortage of any Railway material against
him and no disciplinary/judicial proceedings were pend=-
ing against him, the provident fund contribution was

not paid immediately inspite of repested requests by

the applicant, family pension was passed after a lapse
of two and half years. The pay of shri K.N. Mehra was
B5e2600/ = weeof. OLo1.1988 which was passed in Uecember,
1988, but the arrears were not paid, R.51,850/= is with=-
held from the DCRG without any valid reason, leave
salary for 240 days was not paid inspite of the appli=-
cation dated 20.11.1995 and legal notice dated 1l1.1.90.

Hence, this O.A. for the sbove said reliefs.
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4. The respondents defence is that the husband
of the applicant was in occupation of Kailway Quarter
No.D=322 which was not vacated till the death of the
applicant's husband 10.12.1992 and the same quarter

was regularised to the applicant on her request on
17.8.1994. Provisional pension of Rs.1200/= plus D.A.
admissible under Rules has been pasid on 25.4.1995. After
the death of the applicant's husband, settlemeﬁt case
was sent to the uivisionial Accounts Officer for arrang-
ing payment, but due to non-vacation of the Kailway
Quarter No.uU=322 by the applicant amount of UCKG emount-
ing to ks.88450/= was retained out of UCKG deduction en
account of House hent amounting 10 Rs.8210/-, eleciric
bill amounting 1o fs.1676/« and amount withhald for
verification of 8k #5.51,850/= was withheld and rest

of the amount is paid. Hence prayed for dismissal of

O.A. alongwith cost.

Se The learned counsel for the aspplicant relied

on 1995 Supreme Court{L & o) 13 K.Kagpopr Vs, Director
of Inspection{Painting & Publicgtion) Income Tax ang
gnother', and argued that gratuity cannot be withheld
for not vacating Govt. accommodation and not paying
Q“WWL,A»/damages levied under relevant rules for
over stay. He submitted that right of retired emp=-
loyee to gratuity is not dependent on vacating the
Govt. accommodation. He also relied for the same
proposition on (1994) 31 Administrgtive Iribungl _
cgses 78 M.N. Darveshi Vs. Gommgnding Officer, Alr
Force gnd Others, decided by the Central Administrative
Tribunal, Bombay,
M~
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6. He relied on {1996} 34 inistrative Trib
Cases ampuj an idon of Indi nd Others, decided

by Central Administrative Tribungl, Allahabad. In my
opinion, the said authority is net relevant to decide
the present petition because the point decided is after‘
expiry of permissible periocd of retention the occupaticn
woupd be unautherised and no specific ercer cancelling

allotment necessary.

7. The learned counsel for the respondent relied
on Y 3 e Court e R, nail oi S
segretary, Ministry of Home Affgirs ang Uthers. In my

epinion the propesitien of law leid down is the word
{Pensieon' includes *'Gratuity' and hence the waid authority

is of no assistance to the respondents.

8. Looking to the defence of the respondents
the amount withheld is on account of House Rent, Electric
Bill and for verificetion of SR from Jabalpur Division,

The said ground is not justified in view of the law

stated above [1995) Supreme Court Cases (IRs5) 13 and

{1995) 31 Administrgtive Tribungl Cgses 78.
G In the result, C.A. deserves to he allowed

and is alllewed. The respondents are ordered;

{i) tec pay the amount of DCRG withheld by them
amounting to Bs.'()/l.Jg-e,’: ‘)’/LD S*C/_,: gf\ Ls_{yl")é‘\)
(ii) to pay interest @ 12% per annum on the said
amount since 10=-3=-1993{(after ninety days from the
death of shri K.N. Mehra)
(iii)to pay interest on family pension from 10=-3-=93
to June, 1993 at the rate of 12% per annum on every
amount due at the end of each month,
N -
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(iv) to pay interest at the rate of 12% per annum
B §4 62
from 10.3.93 to 18.5% n gs.'1,02,895/~-.

{v) to pay interest on incrementatl arrears at

the rate of 12% per annum on every amount due at
the end of each month till the date of payment -
vecember, 1998,

(vi) to decide the case of of leave salary and
pay the amount due to the applicant slongwkth
interest @ 12% per annum thereon from 10.3.93
to the date of payment and,

(vii) to pay cost of the petition ameunting to
Rs+650/~- (legal practitioner's fee Rs.500/= plus
fs.150/= other expanses) within & period of three
months., It is made clear that no further extention ¢
G Camrplitm @

of time shall be allowed in respect of payment  of
the said dues.

g7~
Member ( J )

/MoMc/



