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Open Court. 

, Central Administrative Tribunal, 
Allahabad Bench, Allahabad • 

Dated: Allahabacl, This The 03rd Day of Noyember. 2CCO 

Coram: Hon'ble Mr. s. Dayal, A.M. 

Hon 'ble Mr. Raf i o Ud ~Iin, J.M. 

Orig ina 1 Application No. 107 of 1996. 

Bhuvneshwar Yadav. 
son of Sri Shanker Yadav, 
Ex- Clerk Under S .s. /C .R .s . , 
Allah abad. 
R/ 0 Village Dhanau j i Khas, 
P .o. Ram Cola/Amwa Bazar, 
Distt. Padrauna. 

• •• Applicant. 

Counse 1 for the Applicant : Sri Anand Kumar, Adv. 

Ve r SUS 

1. Union of India through Gereral Manager, 

t--I . Railway Baroda Hous e , New Delhi. 

2. Divisional Railway Manager, N. Railv•av, 

Allahaba d . 

3. Sr,: Divisional Electric Engineer (G) 

N. Railway, Allahabad. 

4. Assistant Electric Engineer, (G.) 

N .Rail~1 ay, Allahaba d. 

• • • Respondents. 

Counsel for the Respondents: Sri A.G. Mishra, Adv. 

Order (Open Court) 

(By Hon'ble Mr. s. Dayal, Member (A.) 

This application has been filed for s etting 

aside the imi:-ugned orde r dated 16 .l. 95 and order in 

\("'Pea 1 date~ 22.11.95 v1ith consequent i al b&nefits • 
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2. The app licant v,1as issued a chargesheet 

dated 10.5. 94 in which it was mentioned that he 

remained absent frcm 4 .3. 94 ti 11 date. An enquiry 

was held in which the Enquiry Officer found that 

the charge of r emaining absent from 4.3.94 to 

20 .4. 94 was established aoa inst the applicant. 

The discip linary authority ordererl removal from 

service. The a pp licant submitted his appeal vJhich 

was dedided by a pPe llate orde r dat ed 2 ? .1 1 .95 

and the appeal was r P. jecten. The a pp licant there­

after file d r evision petition dated 1 0 .1.96 

which is according to the app licant has not been 

di s posed of so far. 

3. We have he ard Sri Anand Kumar for the appli-

cant and Sri A.c. Mishra counse l for the rest'ondents. 

4. le arned c ou nse l for the ap}:'licant has stated 

that the enquiry officer as we 11 as the disciplinary 

authority have take n extraneous consider aticns 

into account in holding that the charge was estab­

lished aoainst the app licant. He mentions that 

..-.ihile the shON cause notice signed on 13.4.C4 

mentions that the app licant was absent from 4.3.94 
L- .-t ; .u 1"'4 ~ ~ ~l-4. ...J ~ ~5 ~ .. 

onwards. The Enquiry Office r as well as the disc]p-
~ \_., «:> • 

linary authority h ave taken ~established the fact 

that the applicant was absent from 4.3.94 to 20.4.04. 

The disciplinary authority has also consider~d the 

genuineness or otherwise of the medical certificates 

in assessing the gravity of the offence while the 

c ha rge did not mention anything a bout med ic a 1 

certificates. The l e arne d counse l for the applicant 

vlso stated that the charge sheet was issuerl by an 
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of f ic er not authorised to issue the same because the 

appointing authority of the app licant was Senior 

Divisional Electrical Engineer of Allahabad . He has 

also conte nded that the Arpellate authority has 

not conside r ed whethe r the punishment is commensu­

rate with the offence or not. 

'5 . ihe respondert s have denied the receipt of 

the • • r e v i s i on application from the app licant .However, 

the applicant has shONn the receipt under which he 

had sent the r evision petition to the General Manager 

on 11.1 . % . \~e feel that the authority in r evision 

can go into the issues raised by the le arned counsel 

for the applica nt be fore us as we 11 as by the app ~i­

cant in his revision ap plication and pass orde rs 

on the r evision petition. 

6 . Res pendent No .1 is tho re fore dire cted to 

cons icier the revision pet it ion of the applicant 

a long with the points raised by the l earned counse l 

ror the applicant before us and decide the same 

within a pericxi of three months from the date of 

rece ipt of a copy of this orde r from the ap p licant. 

No orde r as to costs. 

Member (A.) 

Nafees • 
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