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Allahabad this the 1. lt'k . day of N ~ ~1997. 

Mohd. Tahir , s/o Late shri Abdul Latif, r/o 33/L(D) Railway, 
Loco colony, Id:gih , Agra. 

• • • • Applicant. 

C/A shri p. Mishra 

versus 

l• union Of India through its Secretary, Ministry of 
Railways, Rail Bhawan, New Delhi. 

2. senior Divisional-Mechanical Engineer (Estt.) western 
Railway, Jaipur ( Ri ip ur) • 

3. Divisional Railway MrJnager ( Estt.) Western Railway, 
Jaipur {Rajasthan). 

• • • • Respondents • 

C/R Shri s.K. Jaisawal. 

08DEB 

This is an application under section 19 of the 

Administrative Trib .. mals Act, 1985. 

i. nie applicant seeks following reliefs in this 

~lication:-



~ ....... -_ 

i. 
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sett ing •si e of im ugne • er f tr•nsfer 

dilted 7 .11.94. 

i i . Aw•rd. the c st f the •pplic•ti•n. 

he •pplic•nt h•s mentiened in the •ppl ic• ti •n 

.... th• t he WilS w•r k i ng •s Diesel Assis •nt in L• c • shed 

dg•h, R•ilw•Y St• i n, gr•, with effec fr m 24.08.95. 

The respondents tr•nsf erred the ipplic•nt by or er d•te 

7 .11.95 fr•m dg•h te Mithurea t• •cc•m •te shri •h~n Kh•n 

•nd Shri Redhey Shyim whe r•cl request~ f or their tr•nsfer 

te, I g•h . The •pplic•nt m•de represent•t i en •ted 13.02 .96 

G the resp er.dents •g•inst his erder •f tr•nsfer en the g rcun 

that 'he w•s seni r mest o·esel Assis •nt •t Idg•h where he 

w•s •sted nly n 24. 8 .95 •ni th•t he w•s g g t o ret i re 

ii ft er twe e•rs end faur m nt hs . menti ned ther ersonnel 

diff icul i es • ls 1
, like h•ving l•rge f.amily, 

f his 'ii ught _rs •nd s ns . He h•s en ned tn• her wer~ 

p•sts f Diesel Assist•nt •t 9•h wh il nly 5 h•s been fill. 

9 

t h•s •ls been men i ned th•t the tr•nsfer or r hes ba n m.d 

•nlt te •cc m d;at the ,r--,l•y es n• • by him v\lh •re junior 

t him . He hes ils extr•cte pr vis i en •f •ilw•y a-.. 

mem r•n u:n ne . E NG 1-69 St-6/1 •f 24. 6 .i969 , ~vhich b•ns 

m•k ing tr•nsf er n request in c• res in which .l; 

be fille up by prom tions . The •pplic•nt h•s i ls st•ted th•t 

rdinarily • r•lilway serv.ar.t is to serve the railwsy est•blish­

ment gi ren t him or h · s first •ppointm nt except :en his o.vn re -

uest in c•se f s pee • l hi rd ship. I!e h•s .also ch• l lenged 

tlie tr•nsfer •s not in public r •dminis r•tive interest 

•nd suff ering fr m m• l•fi e . 

4 . Arg uements f ;)hr i P. /,f shr• le• ne<i c uns l f the 

c•unsel f .:>r the 

••• •.:JI-
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res on:len s h•ve been he•rd •nd the ple•d ·ngs on record 

h•ve been t•ken into considerati • 

5. The respondents in their counter •ffid•vit h•ve 

stated th•t the • lic•tions of shri R•hman Kh•n end 

Sh i •dhey shy•m for tr•nsfer o dg•h were pending •nd the 

s•me h•ve been over 1 oked when the order of csting of the 

• plic•n to dg• h st• ion en 24. .95 w•s Inide. he respon-

den s h•ve denied h• the seniority of the ilpplic•nt should 

be c \.llt ed for his cont in u• ion •t dg•h. The s enicri y 

.t..S •ken in o •ccount only when tr•nsfers •re ersuant to 

decl•r• ion of officicls •s sur - l1JS. The respondents •ls 

denied th•t the tr•nsferof he ipplic•nt w•s birred by the 

O.M.. f the R•ilw• BO•r dated 24.06 .69 cited by him. The 

O.M. is applic•ble to the c•se in which transfer is mide 

from one seniority unit to •nother. The •pplic•nt is sought 

to be transferred within the s•me seniority unit which is 

J•ip ur Division. Learned counsel for the respondents h•s 

~lso ple•ded th•t l•w of transfer is cle«r end the •pplic•nt 

does not have •ny cause for cl• imirig rel.ief in this c•se. 

6. The grounds of s eni.ority, l•rge f•mily, iv•ilctbility 

of v•c•ncies •nd non tr•nsfer,ability from c•dresto be f illed 

up by promotion only on which the •pplic•nt hei s sought relief 

do not entitle him to •ny relief. The i•ct, t h• t the ilpp l i­

C9tlt is to retire oo 31 .07.98 end th•t his children •re 

stu:iying in loc•l sch ool •re relev•nt. : ny tr•nsfer nee~.-~ the 

d•te of retirecient would l~d to •void•ble discloc•t ion in 

the •bsence of • strong re•son which would justify such • 

tr•nsfer. The f•cts of t h e case do not justify such • 

v. conclusion. 

. ••. 4/-
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7. As reg•rds ·t he gro.\.l'ld of mid •c•demic. term tr•nsfer, 
n~ >Vf:~~ 

h•s ruled th•t in c•s s in which there is no overriding 
.4 

reason tQ effect • tr•nsfer in the mid ac•demic session, it 

m.y be considered only •t the end of • c•d emic session. The 

ratio of this case a pplies to the present case' Hence the 

impugned tr•nsfer order d•ted 01.11.95 is set •side. 

s. There sh• 11 be no order as to costs. 

/pc/ 


