
IN THE CENTRAL ADM.IN IS':L'RAT lVE TRI'BlJNAL, 

ALL HABAD BEF.CH, AIL TABAD • 
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Original r>..··:ml c:ition No. 471 of 1996. 

th is th .2:--2> Al oay of 1'1ay 1 2001. 

!!ON ' ...,L'8 HR. ~AFI unnn , r~ ..... rn.ER (J) 

:e. S ~ 't"'l..T e 

---------

Girie-h Chand Srivastava, aged ;:ibOut 41 y· rs. 

Ashok Kum Srivastava, 2.gcd about 36 y ars. 

3. R :v ish umar Srivastava, 2qcd about .,., v ars. 

Alls: sons of lat V. 3.L. Srivastava, 0 /o Moh lla 

Baddha Villas . & Post S ikandarpur, District Ball ia 

1 . .I-• -P ic an ... s . 

By Advccat : Sr O.P. Gupt .... . 

V@rsus. 

Chi f c OtTu'11 re i 1 M a.'1 r, Claims Off ic , N. R. var en s i. 

G0 ral Manager (P), l'J.R. Baroda Hous , N ~ D h 

3. Union of India through s -r tary, Ministry of 

Ra 'lways, Gov rnmmt of Inaia, N "1:1 D lhi. 

Respond .its. 

By Advocate : s i o.c. sax a. 

0 RD ER 

It is a classic case of latches and stal dem2.nd 

Thr-- pr sent applicants ar....., th 1 00.1 r r sentatives of 

l"'t Sri V . N. L. Srivastava (original ul ir:an t) , \..ho a· Gd 

on 14.8.1997. 

Th origin a,"? licant joinoo th ru.iluay ._art-

mnnt as C!.l rk on 7. 2. 19 49 and retir oo as Chief Comm re ial 

Inspector (Claims) ( th date o:E his r ,:.. iremrn-:: as not 

b .. ~ disc los ~ in th"' O. • ) • '.:11 or iq i.11al app l ic un "': h s 

fil ·d this O.A. for issuing d ir t ions to thP ro"" oncl 1-E 

... ,.. ·a . 
'-AJ :provi · nrotc:!tion of .,..., to him, i:.·t ile he WQ.S S lr-:t 

j 



. 
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on th noot of Cla m.-- '""'raccr(C.'l'. in sho .. t) and to fix 
th 

his ay as Ltimc seal· of pay Rs. 130-300 o th,.. .ost of 

s ior Cl rk. Th oricinal applica.11t has l::o souqht quasring 

of th ord .r ciat d 4. 1. 199 6 passed by tr.n Cl i~f Corrn re i. 

Manag r, N.R. Varanasi ( r sponaent no. 1) • 

In sho t, th cas~ of the origint:il ~plicant is 

that m -n h \1as promot a as c. T. in th y ar 19 72, h · s pay 

·w s fixed at Rs. 181/- and his pay was not fixed on t.11'"' b sis 

of his ay drawn by him s Seni.or Cl rk. It w""'s cl .,. 1 T 

m ntion a in his p:romotion order dat a 8 . 2. 1972 thn.t his 

pay ~s c. T. in th3 grade of Rs. 150- 240/- h s been fixed 
'9,'/ ~ 

at Rs. 1.:flia;-r._ on th"" basis o:: his pay in substantiv gr dri. 

i . Q • as ClPrk arade P. . 110-180/- as no protect ion of pay s 

Cl rk Grad P,s. 130-300 is iJ::> b qivro to him. The oriqin-1 

1 'cant cla ·tms that h dr w attention of t cone rn~a 

uthor'ty about th om ly in his ay u.nd moved sra-<.1 r 1 

r r s t- t ions for s·t "ping u.p ana r f i}•at ion of his 

a~, but nothing was done. The ori inal applic2nt mrd 

last r rcsen at'on on 29.6.1995 i:lJ the respond .t no.2 

but via ir:i;pugn -d ord r dated "4~ 1.1996 t"Ji origine.l applicant 

was inform a that his case is v ry ola, thor for , no 

action could be tak r garaing fixation of s nio~ity na 

pay of th cppl ic ant, and av t .... r ords pert in ing to 

th period fron thr> y ar 19 49 to 19 64 wer not trac in 

his of fie • 

3. I h-:ve h "'rd the 1 am a couns · l for tho 

purti s at 1 ngth a."1d pcrus d th pl ad-ings on r ord. 

Th.o claim of th original unplicant o'Jviously l-J 

t 'm~ barri:rl . Th~ o:_rigin 1 applicant h s not f:l a any 

1 cation for condoning the a lay in filincz the pr sent 

a.A. It is, ho~ r, cont by th learn a couns~l for 

thf' applicwt th t i.'1ca.., of \;Tong f .,;ition of nay, a 

r urr nq c ~us~ of Y" on 
'WOUld b . va • 1:DJ1 

to 
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the cpplic nt, h~nc tho present O.A. is within time. In 

support of his cc tention, the l~arn a counsel for the 

anplicant has r lied Ul)On a decision in the cas of M.R. Gupta 

Vs. Union of Ina· & Oth rs (1995 sec (L&c) 1273). Th 

r .levant part of th"" d ision is as una r : 

s. 

11---Tht"!I apr · 11a.nt' s gr i €:.vanc that his oay fixation 
was not in accordance with th rul s, was th 

assertion of 0 continuing wrong against him \• ich 
gav rise to a rf""Curring cause of apt· on each tim~ 
h was p id a sal:;ry \hich was not corrput d in 
accordaT1ce with th- rul • so long as t appellant 
is in s .rvic , a fr sh caus~ of act ·on aris s ery 
rnorith \\hen h is paid his monthly salary on the 
basis of a wrong computation mad contrary to rul s~' 

It is cl -ar from the ebservations made by the 

apex coo rt, cited abOv , that fr sh CC\.us of act ion ar is only 

when th':l applicant is in servic • Jn the case, in hand, the 

original applicant hcir,l admittedly r tired. Ev n in th last 

r~r sentation submitt a by th ... orig'nal applicant, he had 

not disclos d his aate of retirem Thus, th application 

of th ori0:.0al appl ica'l'lt is hop l essly time barred and 

cannot be de:! ided on m rit. It mu.y b, c:!.t d the d s or. 

in th cas""' of Ram sh Chan Sh~ma Vs. Udham Singh Karn 1 

& o+-h rs ( 1999 8 sec 304) in w1ich it was h ld t'bat t'me 
i.;· 

barr d aopl ication for which conaonation of delay not souaht 
'7 -

und r srction 21(3) of the A.T. ~t, 1985, th' ':'r'bunal should 

not admit su:::h ~plication ana such application can .. ot b 

considered on merits. 

6. For thr:? reasons stat""d above, th o. A. has no 
th"" sarn'3 

merit anal s liable to be dismissed and is dismiss a. No costs. 

Q_~" 
ME lBER (J) 

G IRIS!-V-


