Open _Court .

CENTRAL ADMINISTRATI VE TRIBUMAL
ALJAHABAD BENCH '
A__;L.Lt ; ‘WWBLQ;

Allahabad this the day 2nd Sept ember 1997.
CORAM 3 Hon'ble Dr. R.,Ko Saxend, J.M.

Hon'ble Mr. D.S. Baweja, A M,

JrRT e

ORIGINAL APPLICATION NO. 1067 OF 1996,

punna lal, S/o late gri Rem Prasad,
aged about 47 years, R/o 89/33, Dalal purwa,
Kanpur Pin Nod 208001 ¢

Paia F\pplicant Fy
(By Advocate shri O,p. Gupta )
| Versus
Regional Provind Fund Commissioner u.p.
Njidhi Bhawan, garvodaya Nagar,

Ka npur =208005 o
e Hes;;ondenté
(By Advocate shri J.N, Tiwari)

O R D ER (ORBAL)

By Hon'ble Dr.R.K. saxena, Member (J)

L.,  The applicant Munna Lal has approached the
Tribunal through this O to seek the relief

that the suspension order dated 9,8.,1994 pass ed against
t he applicarrt.,be s et aSide:’and any other directions
which may be deemed necessary, may be given to the

respondents .,

o3 The facts 288 are emerged & from the OM

as well as from the court er-affidavit are€ that the
applicant was working as Clerk and Head Clerk under
the respondent no. 1 and during the period July los9
to Eebruary 199i, the applicant committ ed embezzlement

of more than Rupees DW/O Jacs « 1n anticipation of the
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disciplinary proceedings, the applicant was placed
under suspensiocn on 9,8,1994 vide order Annexure-I.
The main grievance of the applicant is that he remained
under suspension for sufficiently long period but no
chargesheet was submittedience this O was preferred

with the relief as mentioned herein-before,

3% The respondents have filed the counter-affidavit

at the stage of admission and contended that the

applicant was not only facing the discip%i’_nary enquiry
byt was alse facing a2 criminal trial a% embazelment
hefore the Special Judge Anti-Corruption , Lucknow,

on the charcesheet being submitted by C,B.I. Shri o.Fp
Gupta also acdmits that after this O was filed, the
applicant was served with the charcesheet of disciplinary

proceedings,

43 Tooking to these facts that there is grave charge
of misappropriation agdinst the applicant as well as
others and he is also facing trial before the Special
Judge Anti~Corruption under Brevention of Cofruption
Act, the question of setdng aside the order ar%'%suspen-
sion does not ariseys So far as sufficient time be&n}
tayen for initiating the disciplinary proceedings is
concerned, it is clear that the matter was investigated
by C.B,I and the investication by C.B,/I genera 1lly

takes a long peried & Thus, the delay in starting

the disciplinary proceedings against the:applicant

can be no ground to set aside the order of suspension/
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53 Shri O,p, Gupta further cortends that the applicant
Was placed under suspension on 9,8119904 and he is
getting only 50% of salary as sybsistance allowance i
He has alsy submitted that no periodical review of
subsistance allowance has taken place, We are certainly
of the view that th%hxées;;ondents should have reviewed
the periodical 1y ofjoint of allowances On this point
Shri J N, Tiwari who is appearing for the respondents
informs that periodical review had tajen place but
he 'wWas not aware as to why the allowance was not
increased, Any way, we are of the view that 7 5%
or maximum permissible limit under rules of the
salarz,be civen as subs%ftance allowance to the applicant
provided, hia is anemting in the disciplinary g

proceedings before the respondents ;sr,/‘**"t(“"”]‘ S

6. Shri O.,p. Cupta also argues that the respondents
haye not started dis ciplinary proceedings as yet, Wwe
would like to suggest 15 the respondents that an early
action in starting and completing the disciplinary action
be taken,

is
7 The original applicat ion sdisposed of accordingly,

No order as to costs, ‘
) S -—

MEMBER (&) MEMBER (J)

am/




