
_n court_. 

CENT Bo, L ADMIN.-al:RAT I %/E. TRIBU1\AL 

A,L1.20-F,,BAD BENCH 

llahabad this the day 2nd Sept embE:r 1997. 

	

CORAM 	Hontble Dr . R.K. Saxena, 
tionible Mr. D.S. Eaweja, A.M. 

ORIGINL fJPLI0T IOT NO. 1067 OF 1996. 

Munna Lal, S/o Late Sri Sam prasad, 

	

aged about 47 years, R/0 89/33, 	lal puraa, 

Kanpur Pin No. 208001 

Applicant: 

(By Advocate Shri 0.p. Gupta ) 

Versus 

Regional provincl Fund Commissioner U.P. 

Nidhi Bhawan, Sarvodaya Nagar, 

Ka npur-08005; 
Respondent 

(By Advocate Shri 	Tiwari) 

0 R 

By Honlble 	Saxena, Member (J) 
arnow 	••••••••010/NOMMIfra mer,Mnoe 

	
.•■••,rn 

1. 	

The applicant Munna Lai has approached the 

Tribunal through this 0.A to seek the relief 

that the suspension order dated 9.8:1994 passed against 

the applicant,be sect aside;and any other directions 

which may be deemed necessary, may be given to the 

respondents. 

	

2. 	
The facts as are emerged 40, from the OA 

as well as from the courfter-effidavit are that the 

applicant was working as Clerk and Head Clerk under 

the respondent no. 1 and during the period July 1989 

to February 1'391, the applicant committee embezzlement, 

of more than Rt. Tees 	o lacs . I anticipation of the 
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disciplinary proceedings, the applicant was placed 

under suspension on 9.8.1994 vide order ,Annexure—I. 

The main grievance of the applicant is that he remained 

under suspension for sufficiently long period but no 

chargesheet W as submitted.lience this OA was preferred 

with the relief as mentioned herein■-befora. 

3; 	The resr.ondents have filed the counter,affidavit 

at the stage of admission and contended that the 

applicant was not only facing the discipenary enquiry 

but was also fAci na a criminal trial all ernbazeln- ent 

before the Special Jude Anti—Corruption , Lucknow, 

on the chargesheet being submitted by C.B.I. Shri 0.P 

Gupta also admits that after this Ojk was filed, the 

applicant was served with the chardesheet of disciplinary 

proceedings. 

4. 	Looking to these facts that there is grave charge 

of misappropriation against the applicant as well as 

others and he is also facing trial before the Special 

Judge Anti—Corruption under prevention of Cofruption 

act, the question of settino aside the order adIV Suspen- 

sion does not arise. So far as sufficient time bed-rly 

taken for initiating the disciplinary proceedings / is 

concerned, it is clear that the matter was investigated 

by C.B.I and the investigation by C.R.I generally 

takes a long period 	Thus, the delay in starting 

t he dis cip lirory proceedings anal nst t he - applicant 

can be no ground to set aside the order of suspension: 
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Shri 0,p, Gupta further contends that the applicant 

was placed under suspension on 9.81994 and he is 

getting only 50% of salary as subsistence allowance; 

He has also submitted that no periodical review of 

subsistence allowance has taken place. We are certainly 

of the view that the respondents should have reviewed 
the 

t he periodical ly on/point of allowance: On t his point 

Shri 3,N, Tiwari who is appearing for the respondents 

informs that periodical review had taken place  but 

he was not aware as to why the allowance was n-,1*, 

increased. Any way, we are of the view that 75% 

or maximum permissible limit under rules of the 

salary be riven as subsiost tance allowance to the applicant 

provided:hie is 	cooperating in the disciplinary 

proceedings before the respondents Ore 	
• at;i4 lf--4-4.X. 7  

6, 	Shri o.p. Gupta also argues that the respondents 

have not started disciplinary proceedings as yet. We 

would like to suggest lathe respondents that an early 

action in starting and completing the disciplinary action 

be taken, 

is 
The original application / dispos ed of accordingly. 

No order as to costs, 

MEMBER (4 ) MEMBER (3) 

am/ 


