OPEN_ COURT

ALLAHARAD BENCH 3 ALL AHABAD.

Origingl Application No.436 of 1996,
Allahabsd this the 10th day of April 2003,
Hon'ble Mr.Justice R.R.K. Trivedi, v,C.

Hon'ble lMaj Gen KK Srivastava, A.M,

Sri Ram Singh

adopted son of Shri Jagdhani Sipgh
R/o village Lilepur, Tahsil Ghazipur
District Ghazipur.

sssre e, /‘,ppliCan‘t.

(By Advocates: Sri R.P.Srivastava/
Sri S,L. Kushwaha,

Versus,

l. Union of Indig
through Secretary
Ministry of Communication,
New De lhic

2. Senior Superintendent of Post Office,
Ghazipur Ghazipur Divisicn Ghazipur.

- Sanjeevagn Yadav

S/o Shri Shiva Lochan : 2
R/o Village Lilapur, Post Office Lilapur,
District Ghazipur,

eosesasce .RGSpOndents.

(By Advocate ; Sri Amit Sthalekar)

_ORDE

BY HON'BLE MR.JUSTICE R.R.K. TRIVEDI, V.C,
<

_,fﬁis O.A., filed under secticn 19 of idministrative

Tribunals Act 1985, the applicant has challenged the

Vs

appointment of respondent No,3 on the'ppst Of £ Fh

Extra Departmental Branch Post Master (In short E,D.B.P.M)
w s
of Sub Post Office Lilapur Tahsil, A bistrict Chazipur.

2, The facts of the case are that a requisition
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was sent on 9-2--1996 by Superintendent of Post Office,
Gha21pur to District Enploymeht Exchange Ghazipur, for
forwarding the suitable ndn9lof the cdndlddt;§2as ”Eﬁﬁfﬁﬁﬁ
Lil spur. In para 2 (Ja) of the notification, it was
specifically mentioned that the candidates belonging to
Scheduled Caste, Scheduled Tribes and other Backward Glasg¢5
shall be given preference. The Haployment Exchenge fomwarded
five names including that of applicant and respondent No. 3.
The selection proceeding was completed and respondent Norg‘ﬂm;°‘
appointed. Aggrieved by this, the applicant approached this
Tribunal, It is submitted that respondent No.3 belongs to |
0. Be Co category and though on merit he was lower to the
appllcont,JRQKhaS been given preference and jllegally
appointed and claim of the applicant has been ignored.
It is also submitted that in letter dated 09.02.1996
( Annexure 3) by which the applicant was required to submlt
the application, there was no mention about the fact that |
the preference shall be given to the reserved category ;xv

candidate and in the circumstence the appointment of

the respondent No.3 is illegal.

3. Sri A Sthalekar learned counsel for the respondents,
on the other hand, submitted that in the notification,

this feact E;géalrecdy mentioned that the preference shall
be given to candidates of reserved category. The name of

the applicant was forwarded to the respondents .in

pursuance of the notification. In the circunstances the
order does not suffer from any jllegalitye Learned counsel
for the respondents haS relied on the judgement of‘Pull

Bench of the Tribunal in the ceSe¢ of M.Satyaseela Reddy

Vs. Union of India and others, jn which the Full Bench of
Hyderabad Bench of this Trlbuna{janswered the question |
upholding the precedure of ngtqﬂpreference to ST, SC and

OBGC candidates in the matter of appointment.
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4. We have carefully considered the Submissions madée

by learned counsel for the parties. It is true that in the
letter aSQre$sed to the applicant for submitting papers,

the facte &&not mentioned that the preference shall be given
to the candidates of reSewed category. However, Simply on

this ground selection of the respondent No.3 cannot be he],%d
illegal as this fact wes mentioned clearly in the notification
under which the name of the spplicant was fomwarded by
Baployment Exchange. The Full Bench in the case of |

M. Satyaseela Reddy ( Supra) has sl ready upheld such proced&re;

The conclusion of the Full Bench is being reprcduced below:

"The condition thet preference will be given to

ST/ SG/OBC would mean that the candidates belonging
to ST/ SG/OBC even if placed below the names of

oCs (i.e, other candidates, or candidates |
belonging to general category) in the merit list,
would be entitled to appointment in preference to
OCs, though all the candidates belonging to general
category or SI/SG/OBC categories would be entitled
to equal consideration for the purpose of SelectkLi
1f the name of no candidate belonging to ST/ SG/CBC

finds place in the merit list, or no eligible |
ST/ 3G/ OBC candidate is availgble for the post,}
then only OC candidate may be selected for |
appointment according to rules®,

Such preference would also be given under Circular of

De Ge pOS’t and Ds Ge Pe &e T dated 18.03. 1978,

5e In view of the judgement of Full Bench,which is
squarely applicable in the present case, we do not find any

L& y 2 N
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illegality in thg}iji‘h&a» The O. A 1iS accordingly dismissed.

6. There will be no order as to costs.

Vice-Chaiman. |
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