
CENTRAL ADMINISTRAIIVE TRIBUN"L 
i-d..mHABAD  BENCH ALLAHABAD. 

Original Application No.411 of 1996. 

Allahabad this  the  j th shay of Februarer  2004.,  

Hon'ble 1,1c.Justice S.R. Singh, V .C. 
Hones111r.  D.11.  Tiwarj„ A. M. 

C.L. Gupta 
s/o Late Baij Nath Cup 
Ex— Head Goods Clerk, 
RIo Village Nai Basti, 
P.O. I,wlanuari, District 

ta , 

Ma nuari 
Allahabad. 

...... Applicant. 

(By Advocate : Sri K.K. Mishra) 

Versus. 

1. Union of India 
through General Manager, 
Northern Railway, 
Baroda House*  New Delhi. 

2. Divisional Railway Manager, 
Norther Railway, 
Allahabad. 

3. Sr. Divisional Commercial Manager, 
Northern Railway, Allahabad. 

4. Divisional Commercial Manager, 
Northern Railway, Allahabad. 

5. Sri Hem Raj 
Station Superintendent, Bharthana, 
C/o Sr. Divisional Operating Manager 
Divisional Railway Manager, Office 
Northern Railway, 
Allahabad. 

	Respondents. 

(By Advocate :Sri C..k- Agrawal) 

ORDER 

(By Hon'ble ivr.Justice S.R. Singh, V.C.) 

Heard Sri K.K. Mishra learned counsel for the 

applicant, Sri G.P. Agrawal learned counsel for the respondents 

and perused the pleadings. 

2. 	vVhile the applicant was working as Head Goods 

Clerk at Bharthana Railway Station, he was served with the 

charge memo dated 28.02.1990. The gravamen against the 

applicant wast\  that he delivered six wagons of oil 
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cake of Bharthana Railway Station on 18.08.1987 to Ws 

Sunil Salwax India Ltd., Bharthana without receiving 

Railway ±eceit is or indemnity bonds. The Goods, according 

to the charge mell», were booked from Gandhi Dham 

Railway Station in favour of self and' were to be delivered 

en production of Railway Receipts or intlermity bonds. 

The Railway Receipts were directly sent by the consigner 

to the Bank and it was for the depositor .of the price 

of the Goods to obtain Railway Receipts with endorsement 

from the Bank or in the absence of Railway Receipts and 

receive delivery thereof from the Railway on production of 

Railway Receipts on furnishing indemnity bonds. The Goods 

were delivered, according to the charge memo, without 

obtaining Railway Receipts or Indemnity Bonds as a 

result of which the owner of the Goods filed claim against 

Railway /Administration for recovery of Rs.1,18,990/-}- per 

wagon by way of compensation. 

3. 	Enquiry was conducted by Sri Atiq eihinaci Siddiqui, 

Aligar Junction exparte and on the h sis of 

available material, thr± Enquiry Officer recorded following 

conclusions and findings in his report dated 01.11.1994:— 

"Conclusion: Keeping in view the statement, cross-
exaunation of Pis C.O. and the document: on the 
file it is concluded as under:— 

1) That the concern R.R were lying with the party 
which were return by the Bank to the consignor. Ws 

Cha liar 	Monier. 

2) Ne.i Bond was executed by the forwarding statie 
or Ni/s Sunil Salvew (1-6) India/BN because no such 
remark was passed in the delivery book by Sh. 
Gupta for granting delivery on I/Bond. 

• 

3) That statement of C.O. confirm the fa 
the I Bond of Forwarding Station were said 
been lying executed with the agent of the 
without the signature of the SS of forward 

4) S.S./BNT confirme.d that Ni I Bond was 
hi:? at BNT and nor the sal r was brought to 

is that, 
to have 
arty 
ng statio 

signed by 
his n- tic 

5) 	The delivery was granted to the endorsed Agent 
was not under.  rule on while granting delivery on i 
Bond. 



6) The 	were not collected from the party 
after lb days is also against Aule. 

7) No doubt he (The C.O.) realised the freight 
charges from the party at the rate of tis.6526/.- 
per wagon an made over the SS/BUT and remitted along 
with, the station eornin, but r:Ielesation of freight 
charges were a 1sg without verification of tly invoice 

F 	 After careful consideration of statements 
and Cross Examination of the P.W.S and C.O. and 
records on file I the under sign without being 
prejudice tame to the term cenclusion that said Sh. 
C.L. Gupta HGC/BNT made over the contents of 6 wagon
eil cake Ex. GI ME to BNT to a concerned party without 
obtaining and Railway Receipt or I. Bond, which 
caused a heavy loss to Railway Administration as such 
the charge. Levelled vide mereerend,uti is proved without 
doubt. 

Sh. C.L. Gupta HGCiBNT violeted the Railway 
Service Conduct Rule 1966 3 (i) (ii) 

of the enquiry report was furnished to the 

applicant who submitte: his representation. The Disciplinary 

Authority agreening with the findings of enquiry officer 

held the charge levelled against the applicant as 'proved 

ano imposed the penalty of dismissal from service v4de  

order dated 29.11.1994, a copy of which has been annexed 

as Annexure 1. aggrieved the applicant preferred an 

appeal which came to be dismissed vide order dated 

29.03.1996 (Annexure i.-2). These orders are the subject 

matter of imeugneent in this original application. 

4. 	Learned counsel for the applicant has submitted 

that the Goods were delivered to Ws Sunil Salvew India 

Ltd. against Indemnity Bonds furnishes by the lattelt. 

Indemnity Bonds, it has been submitted by the counsel, 

were misplaced as a result of 'some conspiracy' in order 

to take undue advantage from the ritailway didministruititm 

by making false claim of the huge amount and by 

misplacing or removing the bundle of indemnity Bonds 

fro .e the .Railway Station Bherthene so that the responsibility 

may be fixed upon the applicant. Learneo counsel for 

the applicant has further submitted that the Station 

elaster, Bharthana was in fact, responsible for the loss, 

Ge% 



-4— 

if any, ef the Indemnity Bonds, that relied upon docuemnts 

were not furnished to the applicant along with the 

charge memo ► s .4 result whereof he could not get an 

effective oppertunity to defend himself at the enquiry. 

5. Learned counsel appearing •n behalf of respondents, 

•on the ether hand, has submitted that the averirents made 

in Sara 17 of the counter affidavit to the effect that 

Indemnity Bones being in the custody of C.B.I Lucknow 

could not be made jeaieeble to the applicant was not correct 

end in fact the statement had been made by the D.C.M., Sri 

D.P. Singh, on the apprehension that Indemnity Bends 

might be in the ocueents that were seized by the G.B.I. 

learned counse 1 has placed 	reliance on the supplementary 

affidavit filed today by Sint. emumani Tripathi, the 

present D.C.Mt and submitted, on the basis of documents 

receipt from the Court of Seeciel Judge, C.B.I Luck:iew 

vide tennexu.re eleee to the su ►plementary Affidavit that 

Indemnity Bonds were not emong the documents that were 

seized by the C.B.I. 

6. We have given our thoughtful consideration to the 

submission made across the bar. It is not in 	that 

in case it is established that Goods were delivered fter 

obtaining Indemnity Bonds the .eharge levelled agains the 

applicant would fall flat. The Enquiry Officer has 

categorically held that Goods were delivered without 

obtaining Indemnity Bends. 	Railway Receipts it is 

not dis uteri, were retuned, to the Consignor by the Bank 

and the dnquiry Officer has held that the concerned Railway 

Receipts were lying with the party as these were returned 

by the Bank to the consignor, Ws Bansilall Chadian 1J,,a1 Mender 

and no Indemnity Bond was executed by Ws .eunil Salvex Ltd. 

Bnarthana to whom goods were delivered. No remarks 

about execution of inderrnity Bonds were made in the delivery 

beok far grenting delivery to f:'/ Sunil Salvex 
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Ltd. India. The finding, in our opinion, being findi g of 

fact based on assessment of evidence on record is not 

open for interference by the Tribunal in view of settled 

legal position that the Tribunal exercises the secondary 

role while the primary role is exercised by the Disciplinary 

(kuthorities and in the absence of patent illeclality or 

pooceiural impropriety, the Tribunal ought not to 

interfere with the conclusions and findings arrived at 

by the Disciplinary Aut hority : 

(1) Chairman and Managing Director, United 
Commerciol Bank and others Vs. P.C. Kokkar, 

2003 Supreme Court, 1571. 

(2) B.C. Chaturvedi Vs. Union of 	 1996, 
Supreme Court, 484. 

7. 	Learned, counsel for the applicant has Urn co 

 

nteneled, 

  

relying upon the decision of the Hon 'bid Supreme Court in 

am Chanter Vs. Union of India and others, 1986 (1) A.r.c. 

47 that the order passed by the Appellate Authority is 

vitioted, due to the roasen of the Appellate order being 

cryptic one. `vie are not impressed with the submission made 

by the learned counsel appearing for the opplicont. 

perusal of the oppellate order annexed. as Anneexure A-2 

would in 	that the Appellate Authority has adverted 

itself t -  the question roised before it as also to the 

material on record that no Indemnity Bond was handed over 

by the applicant to C.B.I Lucknow. In the circumstances 

the Appellate Auth(rity has recorded the finding that 

question of allowing, inspection of Indemnity Bond did not 

arise. The Appellate hut hsrit y h•s also ativertc?d itself 

to the absence of any remarks by the applicant in the 

delivery book while granting delivery of Goods in question 

to the effect that the O. livery.  was granted On Indecanty 

Bond. The plea that the Goods were de livered Iwn Indemnity 

Bond was not accepted by the ,Apellate. Authority, 
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8. leorned counsel for the applicant then submits 

that the punishment of dismissal from service hes been 

inf licked by the Authority other than the Appointing 

Authority. Th3 submission cannot be countenanced. the 

applicant was initially appointed as Gloss IV employee 

by Assistant Personnel officer. He was subsequently 

promoted to the pest of Assistant Goods Clerk by Divisional 

Commercial ;''reneger vide order dated 08.05.1970. 0-e 

punishment has been inf licted by Divisional Persona 1 

ii.onager as states in the suppleeentary counter affi avit. 

9. Learned counsel for the applicant then contended 

that the punishment of dismissal from service impeseti by 

the Departmental Authorities is disproportionate to the 

alleged misconduct. The legal positien is well se.ttleri 

that the Tribunal cermet interfere with the punishment 

except where it is shockingly disproportienate to the 

misconduct in the sense that it was in defiance of logic 

or moral st nterts. The Appell . te Autherity in the instant 

case dismissed the appeal and maintained the ereer 

punishment without adverting itself to pr e port ien te ly 

of quantum of punishment, nor die it advert itself to 

the allegation of conspiracy levelled by the applicant 

eceinst the Station Master. Having regord to the fact 

that it may not have been possible for e Goods Clerk to 

misappropriate six wocons of oil cake without connivance 

of the Superior Officer as also the fact that the order 

of punishment was passed on or about the date of 

superannuation of the applicant)  We are of the view 

that the punishment of eismissal from service should be 

reduced to punishment of compulsory retirement from service. 

10. In view of the above discussion, the 0.A. is allowed 

in part. The punishment of dismissel from service is 
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cc, nverted t• compulsory retirerrent from service 	with 

no •reler as to costs. 

,;6raber-e%. 	 \/1. 
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