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CENTRtAL AIJAINISTR./U'IVE TRIBUNAL, JU..L.4HABAD BENCH

ALLAHABAD
,Allahabad this the J?~. day of May, 1998.

O.A. No. 04 of 1996

rem Chandrason of late Sri Gulab Singh working
/

as Dy. C.Y.M. • Railway, Kanpur.'

/lpplicant.

By Advocate Shri Anand Kuma

ver s us

1. Union of India t hr ouqh ~. er al L:mager f I'. Railway

Baroda House f ew DeIhi, ,

2.; Divisional Railway Manager, N. Railv'ay Allahabad.

3.': senior Divisional Safety Office f',. Railway Allahabad.

4. Station Su dt , N. Railway T'"lOdae'

Respondents.

y Advocdte Shri T.N. Kaul ,

ODE R' (HESERVED

Hon, Mr. S.K. qarwaI , Membe (
••••••• - •• *-.. ••.. - ------_ •••.• - .••.•.•. -- ••• _ •• ---- ••••••

In this Original pp ication under section 19 of ~he

·Administ rative Tri unals ~4.ct, 1985, the applicant hss

prayed to quash the letter dated 17.11.95 issued by the

D.R.r.i., ;llahabad for reco -:.ry of damage rent and to give

direction to respondents to refund the amount "ihich has

a ready been recovered from the sa ary of t, e applicant.~

2.a In brief the facts, as stated by the applicant

are that the applicOflt WdS appointed oS Trains Clerk

under Chief controller, Tundl e in the year 1978 and he was

a lotted a railway ~t arter No. 236-B TYFe II Dhobi Ghat
..

Railway colony, Tl.ll1dld. Thereafter, the app ican was

selected as Assistant Yar~ Master and w es further p omoted

as Chief Yard Master and postEd at Tundla.i It is submitted
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that the applicant was transferred and spared on 31.5."

and pOs ted at G.M.C. Kanp on administrative grounds. The

applicant is as •• candidate and t.he Railway Board in case

of s.e./S.T. have issued letter/circular dated 24.12;85

ad ressed to General Managers of Indian P,:lilways and others

regarding pos ting/promotion/transfer which is mandatory

as well as c;tatutory in which it has been stated t at

t r ans t er of S •• /S.T.;e 10 ees sihoul.d be conf':'''Me':ito theIr

native districts or adjoining districts or the pace

where administration can pr ovLde quarters. The applic ant

was t r ans f rred from Tundla to Kanpur but at Kanpur, he v'Jas

not al otte any railway quarter inspite r.fthe instructions

and the applicont wa compelled to retain t he qua .•..ter

10. 236-B situated at Tundla as his children were 'getting

education at TundLs and his old fqther was suffering from

cancer whose treatment was going on at Tundl e, The ap. Lacarrt

submitted representation on 24.~ .93 to D.R.M. N. Railway,

All ahe ad Lt h the submission that his son has bee-n

suffering from bone and nose iseases and his treatment Jas

going on by Railwa doctor at Tundl.a and his old father

was suffering from Cancer •. \gain t e applicant submitted

representation on 28.11.93 but no permission was granted

to the applicant to retain the quar te r , therefore, the

applicant made again represent ation dat,e d 7 .1.94 a1ong'l~ith

certificate issued by Dr. D.N. Gupta and Dr. B. ,A uj a ,

Ehar e af't e.r , the reSpondent No., 3, senior .!J':visional safety

t- Officer, N. RailWay Allahabad informed the applicant vide

letter d~ted 4.3.94 that the com etent authority has rejected

the representation of the applicant for r er errt Lon of the

quarter. It is submitted t nst t he appLi.cerrt was entitled to

Type III quarter at Kenpur , he was not allotted on the qr our d

that after vacation)the app1"icant is entitled for the

r,uarter. The applicant also took personal in er vi.ew with

hri Dinesh Tripathi, Senior D.S .0. Allahabad but his
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request was rej e ct E and" recovery of damage/pena

rent at the rate of !ls 813 and Rs 430 by \~ay of electric

charges WdS started from the salary of the applicant

from t e month of ay, 9 without Any notice or pI' cee dirios

i"itiated under public premises (Eviction of un aut hor Lsed

occupants )rAct, 1971 (fo short the Act, 1971). It is

also submf tte d that ·che a~pli cant is. not paid any .R. A.

hus , the appl':' ant is s uf fe r Lnq a lose; of P.s 1800/-
~

per month. hich is agAil")st the pr Ln 'pIes of '"lat" al,

j 'stice as ':12 as violation of Article 311(2) of the

constitution of India. T e applicant submitted r epr es enta-

tion against the recovery of ""mace rent from t.hc s al ary

and requested to sto th6~ction but with no effect.

It is therefor e, 5 ubmitte d that the recovPry of d mage

rent cannot. be made from the salary of t.he applicant

under the Act, 1971 and if it is done, the same is

arbitrary, and d9ainstJt e rui es , The respondents bave

no power to make ecovery of damage ..cent as its proper

course is to initiate proceedi gs unde ublic .•remie-es

(Eviction of uneut bor ts ed 0 cupan .•..c) 4ct, 1971 and not

otherwise. It is also submitted that without c anr-e Ii 9

+ he allotment of t ~ quarter el l ot t ee at the old st ation

the re 0 ex 0 damage rent for non vecct i cn of rc1i:bway

quarte on transfer is ille al an oi t hence an

recovery made therein s hou I - p e unde d, It is therefore,

rec:ue~""ed that this Tribuna1 is to qu as h letter dated

17.11.,95 (IOnexure 1) issued by D.R.M., N. Rail.J-Y,

Allahabad for recovery of d--r:lage rent and direct· n be

""iven to reSpOflQents to refund the a 0 nt hich has

already been e cover e d from the sa ary of the applicant.
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3.:IiI. A counter has been filed by the respondents.

It is submitted that the apr1ic,lnt was transferred

from Tundla to Kenpur and therefore, fi st e should

have vacated the railway quarter at Tundla and then

he should have appHe d for ,:,eilway quarter at G. i.C.

Rail'nay quarter cannot e eLl.ott e crt o him without

vacating the railway quarter at Tuld.~a It is also

submitted that the permission to retain the raihJay

quarter ','as not gi yen to the app icant be ause the

application dated 7.1.94 for r ecerrt don was based on

+e di caI ertificate of private do tor. or eovor , t e

medical cer t t f Lcete w ss issued in favour of hf,s rather

who !as n a depend-an member of the employee since

the applicant was in una rthor Lsed occu ation of railway

. arter i TundLa ~Jith effect from '11.5.93, therefore,

the question of allotment of raih~ay quarter at G.t.~.C.

does not arise. It is C! So s i hmitted t at ithout

initiating any proceedings under the Act, 1971 damage

rent can be r ecove re d and the or derf6:r recovery of .

demaqe rent was or ope anc co recto It iE also submitted

that before deducting the damage ent, the applic~n

'~as a 'vi e d to vacate the r il,qy 1uarter "ithin 15 days

f cd ing \Jh1ch action as been i iti ....t.e d, The CAse of

a lotment f railway r;uarte annat be cons' dGre fo

the applicant at G.;.•~.C. as e was aIr ee occupying the

rai lf~a quarte at und.l a , I is ale; su rm t t e d at

can ~lla ion of a1 ot.merrt hefor e deduct i 9 d2lrraoe rent
-'

~ and + 3king cl.i c; ip i:1 ~ Y 2lcti on is n n cess ary.

T larefore, on the basis of un er filed by the

esponderrt s , it is s ubru+t ed that +he applicant has no

case and thus the Q iginal application e dismissed

with costs.'

4~~ I have heard the learned lawyer fer the applicant

and the learned lcwyer for the respondents and perused

the record.
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5. The Ie ctr nad lawyer for the app icant has c: u r.ritted:

i) that it is nece s s cJry to initiate proceedings

under public·preQises (Eviction of unau ho ised

occupant s) ,Act, 1971 bef or e char ging the .qmage ept.;

:'i that the al otmen 0 ~uarter should have been
cancel ed before char girg pEn /darage rent.

iii +he dumage e t/pen.Jlt rent is exorbitant and,

thorefo e, e f or e assessing pEna /damage rent, no

opport 1 ity of hearing v-as provided to +he anpJican •

6. In supra t '"'f his contentions) learned counsel f o + e

appli~ant has referred~---i) 1..94,,) A. ..tr. ss J :vd es h K m"'r s , J Lon of India

ii) (J.99~) 27 t :r ..C. , 704

iii)( 199.1. 27, 4. • '. t 66

7. The learned l~yer fo the respondents has objected

to all the arguments and <ubrd.t.t e d tha it is not ne ces s ery

to :nitiate the rocepdings under PJb1i preQiS0~{Fviction

of un aut; orised occupants) .Act, 1971 before passing an

or de r 0 c ar 9in<.:;p n / dAr.aqe rent. He as f ur t he

submitted that it is also not ne ces s ar v that.a formal

or de of cancelling the allotment is to be issued. ·As

soon as he app ic an be COr.1ES in unaut 0 is e d occu at i en

of the quarter, the allotment fl.ade to him is deemeEi to have

been cancelled and in up ort of his cont er-t Lons , he

has referred to a Full Bench Al ah-badC.A.T _'d;JPler.t

in the ces e of Ram pooja.D VS·. U,D.ionof IndilL,and oth££..L.

deli red in O.A. o , 936/93 decided on 22.2.96 .1

I have oi yen t houc htf u cons i ce r at i on to the ri val-' -.
contentions. of both the part.Le s and er sed the whole

r ecor d.

9. R i ,lay BOard's etter dated 15.'1.90 lays down a
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consolidated an comprehensive instructions cn the

s ubj ec of eten-:ion of railway eccornnodaca on by rail ay

employees on the subject in SU, e session of all previous

instru tions. In th· s letter in r t:>'5 e(;t of permantnt

t.r ans f ers t r:: follo\Jing provisions have been made:

"(i) A rai.j.way employee on transfer from one station to
another \\hich necessitates change of residence, may be
perm.:tted to retain the railway accommodation at the
former st ation of posting !Jor a period of two months on
payment of normal rent or sing e flat rate Of licence
fee/rent on request by the employees on educational or
sickness account the period of retention of railway
accomnodation mev he extended for a further period of si x
months on paymerrt of special lic""nce f"'e, i.e. dou Le the
flat rate of licence fee/rent. Further extension beyond
the af ores aid period may be gr ant ed on e duc ational :round
only t c cover t he current academic sess ion on payment of
sDecial licence fee ••
(ii here the request made for rete:--tio'l of railway
quarter is on grounds of sickness of self o~ a dependent
member of the f amiLy of the r ailv ay employee, he will be
rer!uired to produce the re';'\isite Medic?] cc rt f f Lcat e froM
the a+tho Lsed RAilway Medical Officer for the purpose.

(iii) In the evert of t:r ens cr d~ring the mi ~chocl/
col.leges academic session, the permission to be granted by
Competant 4 t hori t or retent ion of rci Yo ay accommodation
in terms of Item i a ove 'Ji 1 be s u je ct to his production
of the neCCSSOrj certificetes from t he concerned school/
college airt ho.rLty,

On the per-us al of these instructions it becomes abQndant y

c ear that retention of quarter by the employee after

expiry of the permissible period will be treated as Hru4dRx

uoeut.hor Is ed and he would be required to pay dama'Je ent

in respect of railway quarter as per instructions issued

from time to time.

10.i In the cese of Ram pcoj an (supra) Full Bench of the

tJ. ah abad ent r el Administrative Trib ma held

n( a) In rEspect of a railv;ay employee in occupation

of a r'ailw::jY accommodation, . n 02 ur conSidered opinion
f
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no specific or der cence l l.Lnq the allotmen of acconmodzrtdon
0('1 expiry o f he:-,p r issible/~erru·tted t:er':'u(; '.,If ret er-t Lon
of the quarters on r<'1nsfer, r et Lren.crrt or ct h r ••i':-Q, 5
ne cv:, '3 ary Cl'l cl f L. t he r ret ent ion of t he accommodation y
the r adIwey ser v=rrt ':!ould be unauthorised and penal/damage
rent can be levied.
(b) Our answe r is t at retention o.f accommodation
beyond the permissible period in view of thp Railway

o ar d+s cd r cul ar s woul d be deemed to be un eut hor Lse d
occupation an c there o u.l bA rJ.&~mGl!ixkClxm an autorratic
cance et Lon of an allotment and pend rent/damage
can be levied according to the r et es ores('t:i e d from
time to time in the Reil','c""v Boaro's Cl. eu are

9. We of .;rth"'r hold t at it woul d be open to 'the :!ailway
Authori Ie s to r a ...o or enal/daIT'c e ent y deducting
t e s orne from -: e saar of t e Rail.oJa servant and it
would not e ne ces s srv to a e r es orrt to proceodings
urder Public pr emis es (Eviction of unauthorised ccupanto::-)
Act t 1 71.

The learned oounsa I for the ap Lic errt h+s st r es s e d Of' +he

poim that be f oj-e assessing enal rent, no opportunity of
hearing Was provo dedto the .3pplicant and pe'1al rent is
e xces s Lvej'e xor Lt ant , In t e Lns+ srrt cas e , the notice fur
eviction WdS given to the applicant before passing the
0,': -'",::-'Yr -t.~coye y of dame.e rent. It is not t e cas e of the
applicant that t e dam~ge rent has been fixed in corrt r aven.,
t aon of the exe eut Lve instructions f r on tirr,e to tirre uhereas
it is st o~ted by the learned lawyer for the respondents
that the dam?'.:e rent h"lC; been assessed on the basi~ of
latest executive ins~ ructions issued y the Raih' av Board
in this connection and the same is recovered from the
a plicant. There f ore , I do not incline to accept the
contention of the learne d lawyer for the applicant and
there is no vdoLat Lonof princi~les of natural j'_:stice or
the dlma,]e rent assessed is excessive or exorbitant.
11. In the instant case, the ap;:,lic.::;n+ did not vacate
the quarter even aftt-r perMissible limits a + ho- gh '10

permission was accorded to him e ven for the period of 8
mont dS ovice d unde the r Jl es , t here f or e , re co very of
dar-a e r e rrt aqai rs t the 5 alary of the applicant is neither
arbitrary nor agdinst any r-u e or executive ins r tions
clne -" e s aie order of recovery cannot be .-.I<..She a mer e Lv
on he =r ound t hst allotment of:uarter before making any
order of recovery I"as not cancelled or any proceedings
uride r Public premis es (Evict on of unaut horised Occupants)
Act, 1971 -.'.lasnct initiated before passing t e order of
r e cove y of dama:,'e/ anel I' errt and t "ere has not been any
violation of principles of ndtlJral jllstice ,~hile assessing
t he damage r errt ;
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12. The applicant has th r e f or e , no case as this Origina

f\> licvtion is devoid of any merit. Tber ef or e , the applicant
•

is not entitled to any reliefs sought for. I therefore,

rej ect this. Original "p ic at aon lit h no or der as to costs.

·Allahabad dated:
Shakeel/-


