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Cr:N'r.RAL ADM1NISTRA'J'IVE TRIBUNAL, ALr.AHABAD BENCH 

this the 

C.,\ . lo . 956/9 5 

1\LLJ\HABl\D 
lri° 

2.S dd y o f 9 7. 

with 0.1\. No . 385/96 

HON. MR . JUSTICE d.c . SAKSENA , V.C . 

!ION . MR . D. S . BAWP.JA, H£MDER (A ) 

0. A. No . 956/95 

Smt . A1chana D~lVPdi wi[c of u~P~h Chandra nwiv•di FPSidan t 

of \'l 1 l«gc t1nd Post offi c e Oubaha District Al lah.lh.ld a t 

~rrsPnl working as F . O. B.P.M . Dubaha , Al l ahabad. 

Applicant 

By Advncatc Shrl K.N . Ni~hrA. 

vr-r-.us 

l . Union o f India through o f 

" 
2.DirPctor Postal Services 1\llah1bad 

3.Scnior Superintendent of Post o f[ ices , Allahabad • 

. . 
By Advocate Shri Vikram GulJti • 

.2 . O.l\ . No . 385/96 

·Sri Prahash Michra , ~on of Sri Brah•na Dev Mishr;i, .:>g<-d .-.bout 

22. yt;;,rs rc-.,icen t of \'i I l .. ge ;;nd P<.>s t Du bu ha vis Jasrak 

All~huLad District Allahdbid . 

'Appl i.cant . 

By Advocate Shr i O. P. Cupta • 

V(FSllS 
,. 

RcspondLnts 1 ·to 3 as in tho O. A. 956/95 abo,·c . 

4 . Smt. '.~chna Di\.cdi ·~•i fc o f Sr i t::.,c-,;h ('h.1nd ra 

Oi\tdi "' ~rking as FOBPM Duaha(~~~Jra ) All.:ih~bad • 

.. 0 R 0 ~ R(Rl~YRV~D ) 

HON . MP . JUS'l'JCF. S . r. 5,~:~ V . C . 

....-. 
'rhr! <si;p li r.:int in O.J\.9'\61'.lS Srnt. ?.1ch.-ia l'1.' iv.~d1 

\ 

• 

__ ._.,._, _ _.; 
• 

• 
. . 

• 
, 

' • .. 

• 1 

I, I 
, I 

I 
I 

• 
I 

I I 
I 



. , .. 
f 

\ 

' • 

• 

l 

\ 

• .. ·-

' .. 
____ ..-.,J_ -

• 

I 
\ 

¥ . ..... -2- • j, 
ht15 i i l c-d O.A • No . 956/95 seeking qudshing of ~rilc.r da4~ 

.., l s o praye>d f or a ll cona~qucnt@-..,..,....:,:. 8.9 . 95 .ind h as 

Hccruing o n .:iccoi1ot o f qu.:ishing o f Lh c ::;a id o rdc·r. er 

• d .:ie:d 8 . 9 . 95 is a notice o f t<>rmin<Jllon o f s1.:rvicc o f tho 

~ppllc.:int under ru l e 6 - A o f tho P&T ~.o . Ag~nt (Conduct and 

Svrvicc )Rules . An intPr im o rder w.:is gra nted o n 25.11. 9 5 a nd 

lt ho.'15 tr•m.:i lnc-d in vp•·:raL1on . 

2 . •rhc bri(. f f ncLs o f H1is O. A. arc tha t on promotion 

o f 1pplir-1n t ' s huabr1nd t he p tJs t o f F' . O. B.P.M. fl ub.:i ha 

Di s Ll ict All Jh.1bad f<>l l \ 4c,1nt . Applic.'.: tion~ were invit.ed 

l hrough rmploym~n l F:..cl1.:ingt" o .t f icc Al l.lh.,bad . The F.nploym .. n t 

Cxch~nye Offj c~r nont fJve ~am~s I nc l uding the name o f lho . 
' . •PP• l . . ~ Afl•: r •,r111L iny .,nd V(•r1r1 .· .. t l•ln , the <> I-Pl i ce1n ts 

• 
:'ta•.c-s l h<>t s he 1.oJs found f i t f o r LhP p o::. l .ind c o n::.cquC>ntly 

lhc 'flP•' i nlrr1c:n t l•·tlcr "';,is i s<Su<'d d .:. Lcd 26 .4. 95 . The orde r 

chit ) l 1-rl ')I? . 

3 . The 1c-spon<lcn ls h..avc f ilrd count<!' r q ff jd.,vi t i n 

whi.::h they do no t di ::-pule Lhc 1'1.l i n avermrnls o f t he 

~pp li can t . Th0 ir case Js t ha t a c oJT1pl 1j nt was rccPived f rom 

one f;hrl !'r clk J·' h Mi !:'hra a nd the Di rc•c t o r o f Po t a l S r>rvjccs 

All·.h;-'11 .d •x .,rninnrl al l the rPlr,ant d or;u nf'!'l ts concer ning 

;;ppoinl1111,n t fl l •~ ... n d he f o und thil t t"he app o i n t.nr: n t o f l hc 

... pplj c •• n t wr1s rio t in .-.ccor3ncc wi lh the " landing o r d .-rs and 

i nsLrur t ions of the Dir1;c l o r Gf"'n • ra l o f Post s , ~ew D~lhi . An 

<•nquiry , it is -; taled, rt•\. r>O ll!d that the applic.J n t hod 

obta i n e d 1 cs s l"l,,rk s are111gst lhf"' c.,ndi d;ites sponsored by the 

F.mpl o y m .. nt F'> C'h.:ir1go ;,nd th;:;rc: f o rc hvr appn int_;-. .,.n t 1<.lS 

canrf"llid by th!" 0 1 d<? r dt1l1."d 7. G. 95. Cnnl>1·q11<>nt ly , the nut ice 

o f tPrmJn~tion of service w~s icsurd . 

4 . The c;a1 d !'hri Pr:1ka" h l·!i s hr:i h a s f il.:d O.A. tJo . 

385/ 96 . It W.:SS cor.r1r•.::td Wl lh the O.A. f i l <"'d by S:"lt . : !"~hn3 

p"rtics . Bo lh th1~ O. T1s .11c <IC•'OLd in9 ly h<'ing d1-.~ rse<l o f b y 

11 colT\lTlon r. ing l a u rd1•r . Shr1 r1 .k.i· h Mi s hr;i through hi:; 0,A . 

lt:ts •'h.<l l• O'.J •· l •,o ~· i •. , .. l C':'I .111d ~i p ni-. ' . , t ,,f ~" • . '.r ' ~.-, 
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plcndcd tha t anonl)!1t flve c.1ndidntcs s ponsored b y the 

Employment Exchan9e , he was also one of tho candidates . He 

alleges Lhat he was murc suitable .1s per requirement ahown 

in the notificution , hut dcspj t.~ Lhc 'himc the rcapondcnt No • 

4 was appointed due to f ~lse> r~port of concerning As~istant 

s~pcrinlcndcnt of Post Off.ice . He has pleaded that 

l e>i.pondcnt No . 4 ht1d lcr;::;cr "'''rks i n the High School 

5 . Counte r and R~joindc r have bc~n e xcl1angrd be>twran 

the p .1rt l o~s . 

6. Th~ lrarnrd ~ounsal Coe tlic a~pl icant Smt . ~rchana 

o ... •iv .. d1 ury• ~ th ... t the pl,,adings c:ll".irly go to !lhow lhnt the 

order for c.inc1> l latjon of .:ippointm1•nt o f Lhc app lica nt Smt . 

hrchn.1 Owi vcd i -.: lG p:1. "·•·d lJy the Di r.:·clor Postal Scrv i ccs o n 

a c ....... pl.dnt radc by Shr1 F'rak5h Mirhra . lie subl"illcd that 

the 4u•~t>t ion abou t lhc j11ri;c;di ct inn o f the Di rPrtor f'<"sl<i l 

t-he i,ulJject maltl' r o f considt>r.:ition in various cases . He 

B<-nch in O.A . 910/9 4 Ti l ak Dh;,ri Yduv vs . Uni o n o f India 

through the ~ecrPtary , Min is try o f Co~munications , Govt . o f 

India, Ne w DPlhi. The lr·hrned counsPl f o r the said npplirant 

l .. id slr,'~S on the propos iti0'1Jof l.1w laid drwn in p;;r;;graphs 

~ ~nd 5 o f lhe o rdPr o f the lurg••r Bknch dated 9th July, 97 . 

Th("rt..·in tl'.c case bc!orc the lar9c-r B~nch also an orc!er in 

purportc.-d ex«cc-i s e o f pc,,.,er 

.• uthority ;;nd the · 

~~ r(•vicw was passed by 

.ippl j cJnt ' s appoi nlrr.<'n t 

the 

c~ncrllPd . The l arger Benc-h, JftPr referring to n few 

CC:Cl!'iOnS , t ;pT("SSC:d the Vll·W A. 

(Conduct .:;nd S~rvJce ) Rules o r 

wbsolu tr p~~or lo the ~ppointing aulhuri ty in the ~nlcr o f 

t~r~inu ti on o f s~rvic-r o f E.D . £~ploy~c- who h~s not ;;lr~ady 

appoir.Lr,,·nt. It wus .1l"10 held that ::;1ncc the> "''Lion for 
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cancel l ation w~s initialed, o n the ba~is of a complnint 
Jr.,.,..,;) 

:;<1ld complai nt c l•'drl y ~~ the f oundation dnd not 

moLrvc [or ta king Lhc l~pugned ~ction , and therefore , the 

i JT1pu9ned order o f l<'l min a t ion w;> s not ::.U:Jl3 i nnble in law. 

·rho ll.!ct• n••d coun~el Cor the rC':>pondcnls as .1 l &o the l earr1ed 

co1:n.,<' l for he .1pplic'lnt , Shri Pr.:tka~ h Mi s hra ,1l t1:r.iptcd to 

pur:;u;;clc us to t-lk..:? a dif f erent \'icw in the l ight o f lhc 

f<i c Ls o f th~ pr•:-.1.:nt C""l::.c .ind r.ubmjt LP.d that since Smt . 

Archno Dwi' i:di .ir.ii·mgs t the candid.:it.cs :;p·,n~orcd l>y the 

Schon l EJ<arni 11..tt ion, lhe 

by the higher ~ulhori t i<'s ahcu ld not be intcrfcrQd wi th l est 

lhc ~ .. i d lll•'Jdlily be p<'rpc t uoted . We nrc
0

.a! r:.o cl thd t we 

c~nnot l a ke d d1ffPr~nt view und th e lurge r Rench dPclrion 

is bJ11dinq upon us . 

7 . In vi1..w o [ t he ... bove , the 0. 1' . • '.)65/ 95 .l.lCCt><..Cs· ,nd 

lhc ordrr of t~rmlnation dated 8 . 9.95 is qua~hcd . The order 

parsed bf lhc DirE:.-c l c; r , Pos t.a l So.!rvlc:c:s AlLil.ubad v ide 

l bt. t c r dated 7 . 6 . 95 in con~uqucncc also ~tands quls~cd . I t 

JCCOI•1"ncc ... 1th 

orpoltunily ~ 

he c.pcn to t he ri•spond<:nts t.o :;c t i n 
rs.s 

dOd"~uitablc o rd1.:rs <1fl~r ;;ff- •rd::ng a n 
Q.1,_ 

sh~~i ng CdUSC t o the applic~n t hrch~na 

D\.iv"d i . ~.-\:r~ The 0 . /1 . No . 385/ 9 6 Cil c d by Shri Pr..-:k s h 

Mi s hr3 f ai ls and i s d Jsmissed • 

• 
• ' 

; 

• 

• .. . 
• 

• .... __ ~-- ..... . . . 

, 

' i I• 

• 

~ . 

• 

, 

-
• 

r ' 

• 

• 

.. 

• 

• 

., 


