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Central Acimi@.strative Tribunil 
Al.lahabed g:nch 

A1l•hi Q , 

Original Applic9tion No, 375 .2i 1996 

11\ /\ 
All•h•bad this the. __ )~_ day of 1--eh-1 

Hon'ble Mr• ~.L. Jain, Member \ J ) 

aseryed 

.. 

1999 

~t. ~wari Oevi, Widow of Late Krishn• PraSild, 
R/o Village Singaron, P.O. Aunt•, Uistrict All•habad. 

, 
Applicant 

By Actvocate $ri .AOind Kun;r 
.. 

yersys 

l. Union of India through General Manager, Northern 
Railway, B9I'oda House, New Delhi. 

2. Divisional i\ailway Manager, Northern Railway, 
Allahabwd. 

Hesoondents 

By Acivocate Sri G.P. Agraw&l 

By Hon'ble Mr· §.L. Jiin. Member ( J ) 
This is an applic•tion filed under ~ection 

19 of the Administrative Tribunals Act, 1985 for a 

Writ of mandamus directing the respondents to grant 

f ~ily pension with all consequential benefits •rising 

out of death of th~ dece•sed Krishna Pras•d· 

The.re is no dispute between the p~ties 
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in respect of the f 9ct that the applicant is the 

widow of Late .::>hri Kri s hna Prasad who was working 

as '.::>ubstitute Khalasi' under P.w.r., Northern 

Railway, Allahabad who died due to Heart Attack 

on 18-11-1984,was appointed as ·~ubstitute Khdl•si' 

in Railway on 29.9.1997, was screened for per~•nent 

regular service in 1~83, but the panel/result of the 

screening wa~ decl.reJ on 05.1.1985 by A.P.C., North­

ern Railway, Allahabad and the nane of the dpplicant 

was placed •t sl.no.26 in the aforesaid p•nel. 

f 9lllily pension is paid to the applicant. 

~o 

3 • The applicant• s case in brief is th at due 

to lapse on the part of the Railway A:iministration, 

the result of aforesaid screeni~ was not declared 
. 

in time. Ij was deliber at el y declared aft c·r a gap 

of about two years and due to this reason, the ser­

vices of Late ~hri K.ri s hn• Prasad were not regularised 

who died a s c. P.1.J./ ~emporary employee. Late Krishna 

Prasad worked about 8 years continuously. Applicant 

is entitle to the family pension, Hence, this O.A. 

for the above said relief. 

4. The respondents defence is th•t deceased 

Krishna Prasad was not •regular Railway ~ervant, when 

his services were terminated on 18.11.1994, he was 

holding the status of substitute at the time of his 

death, who is not entitled for pensionary benefits. 

The benefit of regulariseition cannot be provided 

retrospectively. The claim for family pen s ion in 
• 

respect of a substitute employee is not permissible 

under the law. Moreover the applicant in O. A.957/91 
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h•s not sOUJht the relief of family pension. Hence 

her claim is bozred under Order 2 Rule 2 C. P.c.. The 

claim is barred by time also. Hence prayed for dis­

misaal of O.A. alongwith cost. 

5. Judgment of U.A.No• 857/91 annexure A-Vl 

is on record and on peru~al of the same I found that 

the relief cl•imed was only for compassionate appoint-
. 

ment of Chane.tr a ~hekhar P.r •sad, the son of L•te ~hr i 

Krishna Prasad • 

6. The learned counsel for the respondents 

.xg ued that ltlder Order 2 Rule 2 C. P.C., •PPlicant 

was bound to include the whole of the claim which 

$he was entitled to make in respect of the cause of 

•ction and she failed to make the claim, hence she 

is precluded frcm perus.ing this cl•im. 1 do not 

9gree with the learned counsel fer the respondent 

in this respect for the reason that Centr•l Jd­

ministrative Tribunal ( P.rocedure) Rule~, 1987-

Rule 10 provides that an application shall be b•sed 

upon • single cause of action and may seek one or 

more reliefs provided that they are con.sequent to 

one another. The relief of cQOlpassiorrate •ppointment 

and the relief of family pension are not consequenti•l 

to one another. They are different reliefs. hence, 

applicant w•s not legally entitled to claim two in­

dependent reliefs in the said o. A· 

7. The learned counsel for the respondents 

' 

•rg ued on the basis of Section 11 of Civil a-ocedure 

t\ ,\ t\\\ ) ./ 
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Code that the m.atter which might and ought to h•ve 

been made the grounds of defence or attack in such 

former suit shall be deemed to h•ve been a matter 

directly and substant.ially in issue in such suit. 

As st•ted above, in the eciXlier 0.A.No •• 9j7/91 the 

relief soUJht was only compass ionate appointment 

and hence ques~ion of family pension was not the 

subject matter of the said O.A. Hence principle 

of constructive resj udicat a as mentioned under 

service, he is entitled to a stat us of tempar ary R•il­

way servant •nd consequent to it his widow •nd children 

becanes entitled to family pension. I do agree with 

the learned counsel for the applicant in view of 

the said proposition of law decided by the Apex Co\lt't 

of land and hold that l•te ~hri Krishna Pr•sad .who 

was appointed as substitute on 29.9.1977 worked till 

18.11.1984 for a period of more than seven years, 

acquires the status of tenporary railway employee. 

Hence, his widow-and children are entitled to family 

pension. 

' 
9. The claim of family pension which is a 

continuing cause of •ction is not barred by any 

provision of l•w• 
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10. The applicant is entitled to family 

pension on the death of Late ~hri Krishna Prasad. 

The m•tter has •lreadY been delayed by me~e th~n 

14 years. This is a fit case wheDe the applicant 

is entitled to an interest <i) 12% per annun since 

1a.2.1985 ilfter 90 d•ys of the death of Late ~hri 

Krishna Prasad in which the claim of f.mily 0\.9ht 

to have been decided. 

In the result, O.A. is •llowed. The 

respondents are ordered to; . 

decide th.e amount of f ~ily pension, 
' 

(i) 

(ii) pay the same to the applicant within • 

period of ttu-ee months alongwith interest 

@ lz;b per annun on every amount P•Yable 

at the end of each month ·alongwith, 

(iii) pay the. cost of this .petition .mounting 

to ac;.650/- (legal practitioner fee ac;.500/ ­

plus Rs.150/ - other expanses) within • 

pexiod of three months. 

It is made cle.r that no extention of· 
. 

time shall be made in re~pe.ct of canpliance of the 

above order • 

· /M.M./ 
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