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Reserved 

CENTRA L ADI'1INISTAATIVE TRIBUNAL ALL.t"\HABAD BENCH 

ALLAHABAD . 

Dated : This the day of ~. 2002. 

original Applica tion no. 3 71 of 1 996 • 

• 
Hon ' ble 11aj Gen KK Sriv ast ava . I1ember-A 
Hon • b l e t'1r AK Bhatnagar• Member-J 

1. Gir i sh Pr asad . 

2 • 

s/o sri MR Bhat t 

R/o Qr. No . L- 31-A. 

Ra il\vay Col ony . Dehradun . 

Rake sh Kumar . 

s/o Shri B. S ingh , 

R/o Qr. H- 287/B . 

Rai lway Hatha l a colony . 

i1oradabad . 

3. subhash Chandra , 

s/ o sr i Y.R Singh, 

4 . 

R/o Ra i lway Qr . No . H-15 - c . Hartha l a colon~ . 

i·loradabad. 

Hari Sin gh . s /o sri Chandra S i ngh . 

R/ o L- 27- F . Ra i l\vay Colomy, 

Dehradun . 

5 . Rajesh Kumar Tomar, 

S/o sri K. S . Tomar . Di ese l Asstt., 

R/o Qr. no . WW Sc. RPF . Co l ony, Line par , 

Northern Railway , M.or adabad . 

• •• Applicant 

By Adv : sri sudhir Agar\·1al 
Sri KK iw1i shra 

v ersus 

1. Union o f India t h r ough . Genera l 11Ianager , 

Ministry of Rail "'2YS . 

l\levr Del hi . 

2 . Di vis i ona l Rail\·1ay .1an ager. 

1'1orther Rail\'1ay . l1oradabad. 

3 • senior Division a l L'lechenica 1 Engineer, 

Northern Railway . ·loradabud . 

• 

• 
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4. senior Divisional Personne l I·ianager. 

Northern Railway. I'toradaba d. 

5 • Shanta Ram. s/o Shri Nath u Ram . 

1\t present posted at Shunter, 

C/o Fore man , Roja LOCO Shed, 

Shahnjahanp ur. 

6. Abad f·tohammed, 

Shunte r C/ 0 .t''oreman • LOCO Shed, 

r1oradabad. 

• • • Respondents 

By Adv : sri AV Srivastava 
sri SK Gupta 

ORDER 

Hon Ible 14a j Gen I<K Srivastava, r1ember-A. 

In t hi s CA 5 app licants have c hallenged t he 

seniority lis t da t ed s .1 2 .1995 (Ann A-II) and ~zve f rayed 

t ha t t he same Qe quashed and resf,.ondents N • 1 to 4 be 
("'\ 

directe d to determine inte r-s e seniority of first f ireman 

di r ectly r ec ruited and publis h a fresh seniority lis t 

shawing the name s of applicunts senior to r esponden t no.5. 

2 . The f acts, in short, as pe r the applicants are 

tr.a t a~plicants no. 1 to 5 afte r passing t he suitability 

t e s t, we r e appointed 
\.,.. ~ 

a s Appe rentice.Fireman in scale 

of Rs . 950- 1500 on 1 0 .1 2 . 1s87 , 11.12.1987, 3 0 .12 .1987 , 

2 .1.1988 & 15.12.1987 respectively. Respondents no. 5 to 

6 joined on 13.7.1987 and 26 . 5 .1987 as Apprentice Fireman • 

After comple ting first phase training for 1 month at Loco 

Shed t-to r adabad , 51 c andide tes including the applicants 

and r espondents we re sent tor second phase training at 

Zonal Training School (in short ZTS) Chandaus i on 17.10.1988. 

Af t e r .. examination conducted by ZTS Chandausi a merit list 

••• 3/-
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was p r epar ed for the purpose of seniority (Ann ; .-I). 

After successful training one batch out of 51 cundidat e s 

joined actual working post of Fireman A v1hereas the 

remaining joi ned stll:·sequently. Provisional seniority 
t.... L 

list was published on 4 . 3 . 1992 (Ann A- 2) a nd representati ons. 

viere fi l ed by ag<:,rieved persons including the applicPnts. 

In 1994 , the resf-ondents sta rted fi l ling t lie post of 

Diesel AZ$istants from Fi reman ' A' on the basis of 

merit position ~btained by 20 candidat•: s out of 51 c.t ZTS 

~-l ~~ 
Ch andaus i•"°' T-17 A second phase examination and r e .c-r ,ondents 

no . 5 & 6 , though lower in merit than the applicants 

except r espondent no . 6 v1ho v1as clul:Jbed with a.EJpl icant no. 5 

but 10\·.e r in merit than appl icants no . 1 , 2 & 3 \·1ere consi -

dered and appointed as Diesel Assistan t . The matt;: r v-:as 

agitated and a correct seni0rity list was published OP. 

L l 
5 . 6 . 1995 (.l\nn h - 6) t~ough ·with.-drawn late r on by r .::spondents 

L. L 
due t o p ressure exe~ed upon by se rvice union . hnother 

seniority list was published on 28 . 6 . 199515 . 7 . 1995 (Anr F..-7 ) 

187 ~ersons from ranke r quota we r e gi ven seni ority over 

t he applicants . The applicants re~resented a~ainst this 

on 10 . 7 . 1995 , 24 . 7 . 1995 & 7 . 8 . 1995 but r~s~ondents did not 

c onsider t hei r rep resent ations and ~ublished the impu~ned 

sen i ority list on 5 . 12 . 1995 . On the b~sis of impugned 

seniority list u pane l of 261 c andidat e s w~s drawn 

e xcl 1Jdinc; appl icants for selection to the ,t;ost of Goods 

T~ain Driver in the pay s c ale of ~. 1350-2200. Hence 

this OA which has been contested by the respondents b}' 

f iling counte r reply • 

3 . Shri Sudhir Aga.rwal learnP.d counsel for the 
L L 

applic2ntssubmitted that applicant· no 1 b i • c t a ned second 

~ •••• 4/-
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po~ition , ap~licant no. 2 fifth position , ~~plic ~nt no . 3 

seve nth position , applicant no. 4 seventeenth position 

and applicun t no . 5 e l eventh positicn in the exnmination 

conduct ed by ZTS Ch andausi whereas rest,..cndent no . 5 

secured 25th pos ition and re5pondent. no. 6 secured 

11 th fOSi tion C1:ld the seniority of the apr , icc-nts should 

h eve 1er n f ixe d ac c ording to the merit they obt uined 

but it has :iot been dcne by t he resp6ndents. The r esf-ondents 

did not publish the seniority list for !'quite some time a nd 
k l 

started making promotions amon~st the departmenta l c andidat es 

f o r the post of ShtmterlGoods Driver. 

4 . The 1 earned counsel sucmi t t e d tt1~ t respondents · 

published a p rovisional seniority list on 4 . 3 . 1 9 9 2 (.\nn A2) . 

The merit cf the apt.-lica r ts obta i ned in the ex3rrin :3 tion 

conducted 'by ZTS Chondaus i \Jas i gnore d while fixing the 

seniority . Hence applic~nts filed represent~ticns and 

a correct seniority list was publ ished on 5 . 6 . 1995 . However , 

t l-'1e respondents under p ress ure of service union wit hdrew 

the s ame and irre£ul ;.i r ly i ssued t he seniority list on 

5 . 7 . 1995 giving seniori ty t o 187 p r omotees above the 

ap~licants 3nd on the basis of an incorrect seniority 

lis t dat1d 5 . 7 . 1995 a panel of 261 c andida tes for appearing 

in the selection of Goods Train Driver h as been d rawn . 

5 . Sri Aga.rv.ia l furthe r submitted thnt since the 

applicants have already been g:i.ven the trainin<J to be 

promoted to the pos t of Goods Drive r their names sho uld 

•••• 5/-
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h ave been included. Rul e 3 03 of Indi an Rai l\1ay Esta b l "· s hmen t 

Manual (in short I REM) vol I l ays down the principl e 

of f i xin£ seniority but the responden ts h av e tota lly 

i gnored the p r ov is ions of Rule 3 03 of I REivi Vcbl I . It 

has a lso been submitted tha t applicant no . 1 had :been spa r e d 

for training of Goods Drive r ;:i t Tuglakabad but ,.,as \·1i thdr c--wn 

subsequentl.y bec ause of sen i ority lis t dat ea 5 . 7 .1995 . 

The p r omotees were conv e rted/p r omot ed as Firemen 1 A ' /Di esel 

As s i stant afte r the api:;.licants he.<1 a lready joi ned the 

service ~s Fi reman ' A'. Therefore the promotees could never 

r ank s enior t o applicants . Such an action i s ~llega l and 

invalid. The ap~licants a re entitled to get the promotion 

of Goods Drive r i n Pa y s c a l e of Rs . 1350 -22 00 . The l ea rned 

counsel also cont~kd tha t the appl icants shoul d. hnve 

been gi ven a chance~p>ut forwa r d thei r stand special l y \·1hen 

t hey had r epresented bu t res~ondents did no s uch ~~lng 

vi c l 2ting the principl es of na tural justice . The f inal 

seniority list dated 5 . 12 .1 9 95 i s not in con=irmity with 

t he Rule 3 03 of IREt"i Vol I a nd is l i able to be r:uashed. 

6 . Shri Sudhi r Aganval lea rned counse l for the 

~ i · L · f d aps;:. i c an ts submitted tha t the p l ea o the r espon en ts t h a t 

Pa r a 3 03 of I RE~l vol I s tands amended by circul a r dated 

19 . 3 .1993 c annot held good bec ause the amendment will 

be ap~ l icable ~respectively and not r etrospectively in view 

of rion ' ble Supreme Court decision in P Mohan Reddy Vs . 

EA.A Charles, (2 001) 4 sec 433. As rega rds limita t i on, the 

OA is well within period of limitation bec ause t he applica nts 

rep r esented when the p rovisi ona l seniority list dated 

•••• 6/-
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4 . 3 . 19$ 2 "V:as i s sued . Since c orrect seniority lis t \·as 

I ublished on 5 . 6 . 1995 the applica nts 1.1cre sati sfied. 

rhe c,, rievance of the applicants is hase 1 on s~niori ty 

lis t dated 5 . 12 . 1 995 and the OA h r.:s been .1fil ccl \\le ll ~.-1ithin 

re riod of: limit~tion on 14 . 3 . 1996 . 

7 . nesi s tins the cla i m of the ap~licants S ri AV 

S rivustav a , lea rned counsel for the resi-ondents subTJi t ted 

t hat the first list \·1as i ssued o n 4 . 3 . 1992 . :'heap lic2nts 

shoulJ have r ais ed objecti on . The li s t d-3ted 5 . 6 . 1995 was 

not final . Ap,t.lic a nts kept .nurn for mor e than 3 yea r s . 

Besides respon lent no . 5 & 6 joined the working post in 

1992 . The r e fore in these set of fac ts the date of 1992 

is r e l e v pn t £or cause of a ction a nd the OA is patentl y 
~L 
~ barced by peri od of li~itation . 

8 . Lea rned counsel for the resp ondents suh~itted 

t r.at res~ondent no. 5 and 6 are directly recrui ted by 

!{c.i l\1ay Recruitment Boa rd ( in short RRB) and they wer.::> 

sent for tra ining ea r lie.:: and ~;ere posted on vorkin<; 

post prior to applica nts. As pe r Rul e 3 02 o f IRE!·' Vol I 

seniority ±s t o be fixed f ,rom the d ;J te of joining working 

posts . ;;:ule 303 of IREt·) st.ands amended by Ruilway Board ' s 

Circ ular dated 19 . 3 . 1 993 . 

9 . Sri AV S rivastav a , leamed c ounsel for the 

respondents a r gued tha t Railway Board~it"-competent t o 

frame ruleslPclicy r etrospec t ive ly. Since Rul e 303 of 

I REM vol I has been a me nded , the applica nts c a nnot rely 

••••• 11-
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upon t he unamended r ule . Besides r espondent no. 5 & 6 

joined the working post in 1992 . The le~rned counsel 

invited our attention to Annexure v, VI & VII_ to counter 

repl y of respondent no. 6 and sul::rnitted that a~plicants 

r eceived thei r training at ZTS Ch~ndausi f r om 11 . 4. 1988 to 

30 . ~ . 1988 . Whil e t r aining of responden t no. 6 c ommenced 

on 7 . 9 . 1987 . The appl icants secured their working appoint­

ment much after resfOndent no. 6 . The appointment letter 

of the afpl icants is dated 13 . 7 .1 989 whereas that of 

res~ondent no. 6 is dated 2 . 1.1989 . Therefore r esfondents 

no . 6 is seni or t o applicants and they shopld have no 

grievance in thi s r egar d . 

1 o. 'Ile have heard counsel for the f-arties , c onsidered 

their submissions and perused records . The first argument 

advanced by the respondent ' s counsel is t h a t the OA is 

barred by period of limitation bec ause thP. cciuse of acti on 

arose in 1992 . vle do not agree with t hi s . The f. l ea,that 

the impugned seniority list dated 5 . 12.1995 has been framed on 

the basis of seniority lis t i ssued in the yea r 1992 i e 4 . 3.1992 

and a l so the respondents 5 and 6 joined their working post 

in 1992 , the appl icants should have agi tated the mat te r 

within period of limitation, has no force . The respondents 

have also argued that the seniority l ist dated 4. 3 . 1992, which 

as per the respondents , i s basi s for i mpugned seniority list 

dat ; d 5 . 12 .1 995 i s also u provisional list. In fact, the 

final seni ori ty list has been i ssued on 5 .1 2.1995 . Therefore , 

the c ause of action arose on t hat date . The ~ has been fi l ed 

on 14.3. 1996 well within t he pe r iod of limitati on • 

••••• s1-
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11 . The main controversy before us is as to how should 

the seniority be fixed whether on the basis of joining t he 

working post or as per the merit list of the examina tion 

conducted by ZTS Chandausi . we have perused Ann A- 1 of the 

OA \-Jh ich gives the merit position of the applic~nts as well 

as respondents no . 5 & 6 • The follC't.'ing is me rit position 

of applicants via- a -v is the respondent.no. 5 & 6 a s per 

r esult of ZTS Chandausi (Ann A- 1) :-

t·1e ri t Position 
l. • Ap1-lic-:?nt no. 1 Girish Prasad (Sr No 45) _ -2nd 

. . 
J. l. • Api.>lic ant no . 2 Rake sh Kumar (Sr No 2) 5th 

i ii . Applicant no . 3 Subhe.sh Chandr a ( sr no 5) 7th 

iv . Applic .... nt no. ~ Raj e sh Kumar Tomar (S r no 4) 11th .J 

v . Res,Pd>ndents no . 6 Abad r1ohammad ( sr no. 09 ;. 11th 

vi . Applicant no . 4 Hari Singh (Sr no . 36) 17th 

vii . Respondent no. 5 Shanta Ram (Sr no. 48) 25th 

This i s admitted by r espondents but they h av e maintained 

that t he seniority ha s been fixed keepi ng i n view the 

joining on v1or king post and also in accordance with Rul e 

3 03 of IREt-! vol I as amended by Railway Eoa rd. ' !: circula r 

datea 19 . 3 . 1993 . In order to appriciat~ the controversy 

unamende d Rul e 3 03 of IREM vol I is reproauce0 belwo: -

11 1. 2 Seniority of r ecruited candidates . The 

s e niority of candidates recruited through the 

t{ail\t:ay Service commi ssion or otherwise should be 

determined as under :-
(a) Candidate s who are sent for initial training 

to a trai, i~g school wi l l r ank in seni ori ty 
i n the relevant grade , i n the order of merit 

obtained at the exa~ination hel d 2t the end of 

trai ning period before being posted against 

working posts . Those who!J>ass exam in second 

chance will ranR 
~· .... 
~ first chance. 

~-

j unior to those who passed 

In c ase candid~tes 
••.• 9/-
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secure equal marks , the senior i ty will 

be as per merit of Ge .tVice Commiss ion. 

(b) In the case of c andidates who do rot undergo 

any training, the seniority should be 

determined on the basis of the merit order , 

assigned by the Rail\·1ay Se.tVice Commission 

or other r".:'crui ting ai.1thori ty . " 

The r eading of above rule mokes it clear t hat 

nul e 303 of IREM vol I i s the founda tion of seniority and 

a ccordingly the seniority has to be fixed on the basis of 

positi on in order of merit . The course T- 17 concucted by 

ZTS Chandausi v.•as attended by api:;.lic.:ints as well as respondents 

and its s~cond phase concluded on 25 . 11 . 1988. Therefore , 

the positi on secured by appl icants as well as respondents 

no. 5 & 6 is quite relevant . Toe course concluded on 

25 . 11 . 1938 and therefore the seniority of the applicants and 

respondents has tu be fixed as per unamended r ule 303 of 

I R:;t1 Vol I . The rule 303 has been amended by circul a r dated 

19 . 3 . 1993 and , therefore , the respondents cannot appl y the same 

retrospectivel y . The Hon ' ble Supreme court in c c:se of 

l·Iohan Reddy (su1)ra) has held that the directi ons given by the 

court in rel a tion to a r ul e of seniority aft e r ~onsidering 

the same must be fol l0\'1ed in preparing the seniority list 

unl ess u valid rule to t he contrary wi th retrosp~ctive 

ef feet comes into exsistence. On pe rusa l of Rail\oJay Board• s 

circula r da ted 19 . 3 .1 993 we a re of the v i ew tha t in absence 

of any menti on of sepci fic date of ~he amendment to Rule 303 
~~~ 

of I f<EM Vol I , the amended rule has ~seie~ operative f rOspectivel y 

and i n no case retrospectively. Therefore , the action of 

respon~ents fixing the seniority in accordance with amended 

r ule 303 of I REt-1 vol I i s incorrect and illegal. \·le would 

••• 10/-
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a lso like to observe he re that i n c a se the seniori ty i s 

t o be fixed from the date one joins the working post , 
~ Lr... 

Rul e 3 03 of I RE?-1 vol I i s rende r ed in__ope r a tive \'1hich 

i s not so. Rule 3 02 and 3 03 of I REM vol I have to be read 

toget her. The i mi ·ugned seni ority list dated 5 .12.1995 suffers 

from e rror of l aw and liable to be EJUashed. The appl icants are 

entitled for p rotecti on of t heir interest . 

13 . In the f acts and c irc umstance s and our a foresaid 

d i scussi on , t he OA i s a llot.,ied. The impugned seniority 

list dat ed 5 .1 2 .1995 (Ann A-II) is quashed. The resoondents • 

are di rected t o p r epare ~ f r esh seniority lis t in a ccorda nce with I 

unamended Rule 3 03 of I REM vol I. The applicants shal l be 

entitl ed for all conse~~~e~efits i ncluding promotion 

subject t o their clearing~as provided in rules . The 

res!-'ondents a r e directed to comply wi th the orde r wi t r in 

four months from the date of its com~unication . 

1 4 . There shall be no order as t o cos ts . 

Dated :~ /~ / 2 002 

/pc/ 

' 

' 


