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IN THE CENTRAL ADIUNISTBATI VE TRIBUNAL. ALLAHABAD 

ADDI T Iu'IAL BEHCH A! ALLAHABAD 

• • * * 

: d•t•d this 4th of Novellber, 1996 

Original Application No.3(() of 1996 

Hon• ble Mr. s. Das Gupta. A. M. 

Hon• bl• t\l:. T .L. yeru . .J.M. 

Kuldip Tiwari son of Sri satya D•v Tiwari 

~r. No.19, MES Colony. Varana.si Cantt:t 

By Sri OP Gupt•, Advocate) 

• • • • • • Applicant 

J:. Ubi on of India through the secretary 

Ministry Of 1..abour, New Delhi. 

2. Regional Provident Fund Comm.1 ssi oner, Nidhi 
• 

Bhawan, Sarbodaya Nagar, ~npur u. P. 

3. Regional provident fund Cotm•dssioner, 

Sub Regional Office. EmplOJees Provident Fund, 

Bhawishya Nidhi Bhawan, Ashok Bihar, 

Phasel, Pahariya, Varana~ 

~. Sri Vijay Shanker, son of sri R• feran 

Rjo Moti L•l, Kankrit Sleeper Plant, Kha11spur 

P.s. Kbalispur, Distt.v.ranasi. 

. 
• • • • • R•sponaents 
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By H.on'ble Mr. s . Oas Gupta, A.M. 

Thi s application has been filed un der Sect ion 19 

of the Administrative Tribunals Act 1985 s eeking a 

decl a r a tion th a t the action of the res,..iondents in 

asking the ai:>µlicant not to came for duty from 26-9-1993 

i s illegal and for a direction to the respondents to 

t ake work from the apiJlicant r egularly and to ~ay 
.. 

him salary from June, 1993 onwards. 

2. •,Ji en the oas e came up for admiss ion,we heard 

learned counsel for the applicant. The averments in 

the QA are th 8 t the applicants are appointed as 

electrician/iJUm;:> op erator in t h e office of respon den t 

no.3. 1!he respondent no.3 ,i,a sent re~isition to the 

Employment Exchange to sponsor the namas of suitable 

candidates for filling the aforesaid posts on tempor a ry 

bas is. The applicant was one of the candidates sponsor ed. 

After interview, he was plaeed a t Seri a l No. 1 of the 

merit lis t and en 23-3-1993 an appointment letter was 

i ss ued to hiin. The appointment was only for a period of 

60 day53 after the d a te of joining. The a~licant ct aims 

that he haelre q..ses ta:i the respond en t no.3 to i ss ue the 

appointment let t er with the condition that his services 

would be terminated only after r eg ul a r appointment i s 

made or the post i s abolished and he was assured by 

rsS ,Jond ent no.3 that necessary stepS'1e.Je~~eb by him 

in this rega rd. Th e applicant joined on 13-3-1993 and 

s t Arted work 1<ng on that ~ost . On exp iry of 60 days , h e 

was allowed to continue on the post but on 26-9-1993 
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he was asked not to come to tl!la office by reSpondent 

no.3, thereby terminating his services w. e. f'. 26-9-1993. 

The applicant h as alleged that s ubsaouently a l erge 

number of' ar1pointment$ h ave been made on the po z ts in 

s ucr;ess ion and no pers on api.Jolnted has been allowed to 

~f~ 
work for a limited ~eriod. 

IV 

' 3. From the averments it a~pears that the app lic ant 

h ad ea rlier filed an original A,J plication but the same 

OA was dis miss ed a s withdraw an when the learned counsel 

for the applic ant s ought permission to withdraw the 

O A. Th e app tic ant was, however, g rant'ed oppo rt unity to 

f'ile a fresh a,; rilication, if the limit 8 ticn for the 

cause o f action which may be disc 1osed therein be 

available. 

4. The present application has been filed f'or the 

same cause of action i.e. the termin ation of the 

s ervices of' the ai:>plic ant and appointment of other 

?er-son on ad hoc basis. The cauae of' action aros e in 

1993 when his s ervices were terminated . Learn ed counsel 

f'or the apiJlicant s ubmits th a t the c aus e of aetion in 

thi3 case i s a cont inuing one s ince s uccess ive additional 

a~ pointments have been ~ade after termination of the 

services of the 8 .J plic ant and, ther-efare, the QA fs 

within the ,.Jer io d of limitation. 

I 

5. We are un able to agr ee. Tn e c a us e oP acti".'.ln 

in s ofar ~ the appl ic nnt i s cone ernad, arcs e in 1993 when 

hi.:: s ervices were terminated and an ad hoc e~o intment 

wca niaide in his place. He h ad act uall y filed the QA 

#,~:­
and t he 

f. 
pleadings in that o~ were com~t t t 

111 8 8 • he applic ant 
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chose to withdraw the s ame and ace ordin gly it was 

dismissed. Th e leaned c oun s el for the applicant J,IB 

now s ubmits that this has been a mis take on b ehalf of 

e~s t while couns el to withdraw the appl ic at ion. we cannot 

aecer>t this extJlanation s i nce he waS engaged by the 

applicant to rer>resent him and the api)lic ant i s bound 

by any act ion t aken by him on his behalf. 

6. AS no freSh caus e of aetion has arisen , the 

pr es en t ep iJ 1 i c a ti on i s b a r ed by l i mi t at ion • Th i s 

ap~lic ation i s , therefore, dis mis s ed in limi,e. 

'4~ 
Mem ber (J) Member .,(A) 

OU be/ --
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