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Hon ' bJ.e Mr . Justice R. R. K. Tri vedi , VC . ~ ' 
~~bl': l'1~.Gen K. k . S~iyas11ava , J1ember (A) 

• 

. .. 

• Jai Praka sh , S/o Sri bsha ·· Ram , 
• • ' f 

• 

$ . F . ~~; , · ~arul-Uloom post Off ice, oeob11nd , 
. .. 

Distt. Saharanpur. . . .. 
~· • 

. :. ... -.. • ••• 

By ,..,. : . Shri K . F . Srivastava .. . -- . 
,. . 
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1 . Union cf India through ~ecretcry (Posts) , 
... .. # .... .. • 

Ministry of Communication , .·. 

Govt . of Ind i a , ........ 
NEW DELHI • 

. 2. The Director General posts , 

Oak Bhawan , 

NEvJ DELHI . 

3 . The Chief Postma ster Generali 

U. P . Circle, 

LUCKUOvl . 

4. The.Sr. supe~intendent of Post , 

Offi.t:_es , Saha r an,t:ur. 

By A<M : Km Sadhana Srivastav a 
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Hon • b l e i-1aj Gen K •\:: srivastav a , A . t-1 . 

filed ~ 
In this OA,Lunder section 19 of the A. T . Act , 1985 , 

t he a_pplicant ::>hri Jai Prakas h , h ;;s p r ayed tha t the directicn 

be i ssued t o the respondents t o conside r the c ase of the 

applicant fo r promotion under one time bound p romotion scheme 

(in short Tl.OP) in the r eserved quota f o r physically handicapped · 

at ros ter point n o . 33 and I-romot e him with effect from 27 . 11 . 1989 

the date of D. P . C. 

2 . The facts in s hort as pe r the applicant are tha t the 

applicant was recruited as Postal Ass i stant and has been 

wo rking in the Department of Post since 6 . 2 .197 9 . He was declared 

50~ handicapped by Chie f Medica l Officer ( i n short CMO) , 

Muzaffa rnagar on 13.11.1980 , while the aR{)licant was wo r king 

in Muzaffarnagar postal Division . He was l a ter on transferred 

to Saharanpur Division . The TBOP scheme was introduced by t he 

Govt . of India on 30.11 . 1983 and the ap~licant has claimed tha t 

he should be treat ed at par with reserved c a nd i da tes for grant 

of higher scale under . TBOP scheme and not afte r 16 yea rs \tJhich 

i s ap pl i cable for General c andida tes . He made a representation 

on 1 0 . 8 . 1 994 tha t he has compl eted 10 yea rs of satisfacto ry 

service in Pos tal Assis tant Cadr e against r eserved q uota which 

is 3% for Phys.ically h andicapped employee'r. Hi s rep r esenta tion 

dated 1 0 . 8 . 1994 has bee n decided by D. G. Post vide thei r l etter 

dated 25.1 . 1995 rejecting the cla i m of the app l i c ant tha t he 

should be g ranted higher scale u nder TBOP sche me by rel axi ng 

sta ndar d&. The applicant preferred an appeal on 1 0 . 4 .1995 

agai nst the order dated 25 .1. 1995 , which still r e ma ins 

undeci ded. Hence this O. A. The cla i m of the appl icant 

has been contested by the r espondents by f iling counte r affidav i t • 
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3. sri K.P. Srivastava, l ea rned counsel for the 

applicant submitted tha t the Govt. has already provided 

~rotection to the physically handicapped off icials to 

the tune of 3~ in all the categories of h andicapped 

employees. He further submitted that the Govt. has 

decided to maintain 1 00 point roster for physically 

handicapped officials and , therefore , the vacancies at 

roster points 33, 67 & 100 a r e reserved for all three 

c ategories of handicapped. It is contended that the 
• Department of post vide their letter dated 8.7 .1992 

has directed to p rovide reservation to the physically 

handicapped and posts a re to be filled up by promotion . 

Lea rned counsel f o r the applicant argued that the applicant 

i s in receipt of handicapped conveyance allm1ance @ 5~' of 

basic pay w.e .f. 13 .11.1980 as aeproved by C.P.M. G., Lucknow 
there\... 

order dat ed 13.6.1988 and t herefor e ,Lis no doubt about his 

status that he is a handicapped person and the handicap~ed 

persons have to be y r anted relaxation in service condition 

as it is available in case of SC/ST employees . Therefore, 

he i s entitled for accela rate d grant of hi~her scale under 

TBOP scheme af t e r comp leti.on of 10 years, which i s applicabl e 

in c ase of SC/ST employees. Sri K.P. Srivastava, lea rned 

c ouns el f o r the applicant finally submitted that as per depart­

ment of pe~sonnel and Trannin~ OM dated 4. 9 .1985, a handicapped 

person is entitled f o r relaxation in filling up the vacancie s 

as is apflicable in case of SC/ST employees . 

4. Km. Sadhana Srivastava, lea rned counsel for the 

respondents, submitted that the c ase of the applicant 

~ l.. was cons idered by o. c . Post , 1-lew Delhi and ·DG· Poet -haa .:. correctly 

rejected the clai m of the applicant as there is no 

provision to relax t he service condition in respect of 

physically handicapped person for pranotion 

~'L 
under TBOP 
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scheme . She fu r ther submitted that in TBOP scheme t bere 

i s provision for SC/ST c andi dates for grant of highe~ scale 

on compl etion of 10 yea rs , but there is no such provision 

in res~ect of handi c apped pe rsons . Therefore , the condition 

of 1 O years of !>e rv ice for 1- remotion unde r TBOP sdleme is 

not appl icable in the instant c ase . She finally submitted 

• 

• 

that thE;?re i s no ruling to eiax the~ondition in r esr·ect of L 
"'- under TBOP scneme as reguired under the rules 

handic apped person.Land the roster \8~ l:iein~maintaine~ She 

also stated thdt the appl icant has already been granted the 

higher scale after compl etion of lQ years i . e . i n the year 

1995 . 

5 . Heard Sri K. F. Sriva stava , lea rned counsel for the 

ap~licant and Km. Sadhana Srivastava , l earned couns e l for the 

respondents and perused r ecords. 

6 . - We have g iven careful consideration to the submiss-

i on made by learned counsel for the parties . We find 

force in the submission of learned c ounsel f o r the r espondents 

tha t there is no frOVis.don for rel axation in grant of h i gher 

scale to the handicapped person under TBoP s c heme . 
~not"-1 

Learned counsel f o r the a~~licant hasLbeen able to p roduce 

any ruling on the s~je~ i ssued by the depa rtment that the 

same principl e shoulo~ltfd~n respec t of handicapped person 

which i s a~pl icable t o SC/ST for irrpl ementation of TBOP Scheme . 

rhere .is no ~utomatic.L rel axat i on in c ase of handic apped 

person. if he does not sati sfy necessary c ondition for 
~of benefit of highe r scale ~ 
grant~der TBoP s c heme . 

7 . We have no ooubt in our mind t h a t the r ese rvation 
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at ros-ter point 33, 67 and 100 applies only at the time of 
~ \... 

recruitment o% physically handicapped candidates in group 

c & D cadre. In the present case we would like to observe 

that the applicant was appointed in general categoxy on 

6.2.1979 and1not agains t 3% of physically handicapped quota. 
~~ 

It is unfortunate that he was became physically handicapped 
... 

on 13.11.1980. The mere fact that he is getting 5% 

handicapped conveyance allowance will not confer any 

legal ri~t on him to claim higher scale under TBOP scheme 

in absence of any provision. He cannot claim parity with 
G..-

SC/ST employee for whom the provisions exist for grant of 

higher scale under TBOP scheme. The action of the respondents 

is correct and does not suffer from any error of law. 

8 . In view of the facts and circumstances and aforesaid 

discussion we do not find any ground to grant relief to the 

applicant. The O.A. is deviod of merit and is, dismissed 

accordingly. 

9. There •hall be no order ~s to costs. 

Member-A Vice-Chairman 
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