e ———

Ailahabad this the % I day of {ﬂgq

!
Bharat Kumar Lubey 3/0 sri Upenara Narayan :.Jub ﬁ *_‘;\1
Electrician, Higher scale Grade 1I, K/o House | 4. 1
sadar Bazar, Jhansi{U.P.)
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BY

Hon'blé Mr. D.o, Baweia, Member { A )

by

The Unicn of lndia, through Ministry of oOefence,
Naﬂ Lﬁlhi.

The Engireer-in-Chief, Army Head Quarter, Kashmir = g
House, New Delhi, L

ihe Chief Engineer, Central Command, Lucknow.
= - . - .?\I
Ine Chief g&ngineex, Jabalpur Zone, Jgbalpur, Q\

ihe Commander Works Engineer, kKani Luxmibai Marzg,
Jhansj, Cantt,Jhansi,

sri B, oridharan, Commander wroks Engineer, Rani
Luxmibai Marg, Jhansi, Cantt, Jhansi,

The Garrison gngineer, Babing, Distt.Jhansi,

>pOIa

Advocate orl 5.Kes Anwar on behalf of

1 N,B, Singh
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Meerut as per impugned order dated 19, 12.1%995 and

By Hon'ble Mr, Do, Bawelad. M.

The applicant while working as Electrician
Highly 3skiblled arade 1l under the Garrison ENgineer,

Babin;,Jhanai‘haa been ordered to be transferred to

taking the applicant relieved from 23.12,1995, The
applicant has filed the present QO.A., challenginyg the

transfer order, seeking the following reliefs;

fa) quashing the impugned transfer order dated
19, 12, 1995,
{b) directing the respondents to gllow the applicant iR
to join and perform auty in the office of Garrisopn F.
Engineexr, Babing, Jhansi even if the applicant |
has besn strucked off the strength of the office
(c) direct the responaents teo pay the salary any ¥
other allowances from Jahuary, 1996 onwerds.

{d) direct the respondents to treat the period from
LEC@IIIbEI‘, 1993 onwarus as on duly.

: !
2. The agpplicant has chellenyged the impugned |
|

=
*l
|

|

transfer orger, govancing the following grounds;

fa) The applicent is an Industrizl worker and his
senicrity unity fumesess Chief Commander works

: wise., The applicant, however, has been transfarred
© to lieerut in another seniority unit thereby |
effecting the promotiocn pro&pamtéﬁtof the - 'W
applicant, ‘ | |

{

1 i
(b}  The applicent 1s.an elected office bearer ﬁf-%hl_? ‘f
recognised union,/therefore, entitled foxr pro- I
tection against transfer as pgr‘thﬂ extant ﬂplgwj.,q

laid down as par latter.dated G4..1'.?35 vad

g
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(¢) The transfer has been effected in the mid
sessicn disrupting the education of the
children of lhe applicant, The applicant
has been also put into prohmlem of looking
after the aged parients who were staying
with the applicant,

{d) The applicanthas made several complaints
1¢ the higher aulhorities, highlighting
the corrupt practices of the Commander
worke Engineer, =-----3Sri B, Sridharan
(responaents no.o and 6), This has annoyed
the respondent no,6 and he has managed the
transfer of the gpplicant to punish the
applicant and victimise the active worker
of the trade union, The transfe?;i?l&a%

5 O evmmbrbatent thereforeﬁzssxﬁ%% malatlde
intentions,

= g

3. {he respondents have conteasted the claim

of the applicant through the counter-affidavit., The
respondents have also filed supplementary counter-affidavit;
in reply to the rejoinue§2?%¥ed by the applicant of the
counter-affidavit, The respondents contend that the
ranhsfer order has beeé passed in public interest on
adninistrative grounds., The respondents have detailed

the reasons in the counter-affidavit based on which the

transfer of the gpplicant in the interest of adminis-

tration was warranted, It has been brought out that

the applicant has been indulging himself in unwarrzant. |
activities which was effecting the discipline in the
éntire area and causing unrest among the workers. The
variogs incidents and other activities have been detailed
in the note at C.A.-~2, 1t is glso sstated that for want

of witnesses, the administration was helpless to take

action against the applicant, as egards the claip o 1]
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the a pplicant that he was a protected worker in the
metter of transfer, the responderits submit That ihe
Union was reguired to furnish the names of five office
bearers to the concernes adninistrative authority and
no such list wes furnished by the Union, In view of
this, at the time of transfer, the applicgnt was not

a protected worker. A8 regards the plea of transfer
in the mid session, the respondents contend that the
academic session of 19%«96 is aglready over ana there
is no merﬁ;vin the contention of the gpplicant, The |
respondents/denied the receipt of any of the complaints *
stated Lo have been made by the agpplicant sgaingl rese

have
pondent no,5. The respondentsfstrongly refuted the

allegallions made against the Commander Works Engineer
stating that the same have no relevance as the transter F
order has been passed by the 'nigher autherity in the L
interest of adnlnistration due to crimingl activities

of the gpplicant,

4 The respondent no,0 has been made a party

by name, He has filed a separate counter-affidavis,
strongly refuting the allegations of malafide against
nim and s:uzmi__t'ti;%gat the order has been passed on the
adninistrative grounds, He also submits that helhas

no knowledge of any complaint having been made against
him by the applicant, He further submits that due to
criminal and unwarranted activities okthe applicant,
unhcalthy.atmoaphere'was crealted in lhe area under
Garrison Engineer, Babina and he was no way left except
to refer the matter tc the higher authorities for transfer

of the applicant on administrative grounds. The transfer

has been ordered by the higher authority after considering

all the facts, It 1is alséafefuted that at the time of_
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~made regarding corrupt practices of the respondent no,6
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trensfer, the protection was avallable 1o the

applicant being an office bearer of the recognised

union,

5, The applicant has filed rejoinder-affldavit
for the counter-affidavit of the respondents, However,
he has not filed any rejoinder-affidavit for the counter-

affidavit of the respondent no,6, The applicant has ﬁ

controverted the averments of the respondents and
ra-gffirming his grounds advanced for challénge of
the impuéned order, Ihe applicant has also filed a
supplementsry rejolinder, stating thet some cf the
gocuments which were notevailable at the time of

filing of main rejoinder ame required to be brought

on record, Ihe applicant hsc agalng:iterated that
the tramsfer has been manupulsted by the Comnander
works Engineex., He also centends that there was a
CeBsel. raid at the house of the Commander WOrks

Engineer and subsequéntly he was also epul under Sus- |

pension thereby confirming the effect of the complaints

t¢ the higher authorities. The agpplicant 2lsc -asseris

B —

tnal the note prought at C.A.=-2 has been prepared under
the pressure of Commander Works gngineer ana all the
details have been fabricated as they are not connected
with the office of the Garrisém Engineer, Babing which
is located 30 ka.m. awaye

6, Heard, Sri K.P. singh, learned counsel for the

applicant and 3ri 3,K. Alwar proxy counsel to sri N.B,3ingh

learned counsel for the respondents, The material brought

on record has been also carefully examinea, |

@/f *e0ePg,6/ |
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» To Quring the hearing, the learned counsel for
the applicant has sought reliance on the following
Judgmentgorders;
{l) state of U.P., and another Vs, oheshmani Tripathi
(1991) 2 U,P.L.B.t.,Ce 1303(Allahabad High Court) |
(2) Pradeep Gopal Vs, Kegional Manager, Region llnd |
state Bank of India, <Zonal Cffice, Meerut
- | (1992) 1 UsP.L.B.E.Ce 223 (Allahabad High Court)
S (3) state of U.,P. Vs, Jagdeo $ingh 1985 5,C,C. {L&3) 44
C (4}  Chattoo Vs, U,0.1. (1989) 1lAa.T.C. 372
(Calcutta Bench) |
(5) . P, hO’{appa v-ﬁ' Q‘tate Of Tﬂmil Nadu \AtI'H- .L974 |
3.C,Ca 555,
| (6) Crder dated 14,2.97 of this Bench in 0,A,1224/96 |
A.K, shukla Vs, U.C.1, : !,
{7) Order dated 14.2.92 of this Bench in U.A. |
1318/91, Sukhpal 3ingh Vs.U.0, 1. |
:
{8) Order dated 05.,6.97 of this Bench in O.4.1150/96 i
w Hamid Ahmad Vs. U.0.1, |
9 |
7 Bs. The Hon'ble supreme Court in catena of judgments
'has laid down the scope of judicial interference in the \
— matter of transfier, I1In the case of 'gtgte of M. P, and

nother Vs ’ NLaV== 4 othexs o 2 C G663 * |
Their Lordshipgz!l'éeld that the @ourt/Tribunal is not ;
appellate forumsto decidepm transfersef- officers ---

on gaministrative grounds.ﬂzaheels of aaministration ;
should be allcwed to run smoothly ana the Gour@/fribunal L

ds notl expected to interdict the working of the adminis-

—_— =

trative system by transferring the officers to the proper

|

places, It is for the admintsiiation to take appropriate
sha “
decision-and such decisionfwas stand unless they are vitiated

either by malafides or by extraneous consideration without

any factluasl backgroung foiga?tionf- Ih the case of Py 7
tev Yo I/ -
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(L8g) 138, it is held by their Loraships in para 7 that
often

the order of transfer/causesa lot of diffiulties and

dislocation in the family set up of the coneerned emp-
loyeesbut on that score the order of transfer is not
ligble to be struckee down. 1n a transferable past, an

a
order c¢i transfer is/normal consequence and personal

difficulties are $he mattersfor consideragtion of the
department, unless such ah order is passed malafldely
or in violation of the rules of servicgiztide lines
for transfer without any proper justification, the
Court/Tribunal should not interfere with such order
of transfer, In the case of 0,1, Vs, 3.1, Abbas X
4 3 C.C ‘ » the Lordships have been observed-
that Auministrative Tribungl is not gn appellate guthority
sitting in judament over the orders of transfer, It
cannot substitute its own judgmaht for that of the
authority competent to transfer, Keeping in view the
law lala down by the hon'ble supreme Court with regard
to judicial intereference when the transfer order 1is
challenged, the various contentidns rgised by the
applicant shagll be examined to identify if any of the

parameter§y existf warranting judicisl interference,

9 Ihe first ground of challenge is that the
applicant has been transferred in the mid session dis-
rupting the education of the children and also putting
the applicant in difficulty with regard te looking after
the aged parjents who are staying with him, As regards
the education of the children, the contention of the app=
lican® does not appear to be tenable as the applicant was

transferred in UDecembel, g% and he filed the present Q,a,

e
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in March, 1996 when the school session wbuld have
been almost over, However, 1t is noted that the
applicant has not made any prayer for séaking a ree- |
lief for staying the operation of the transfer order
till thecampletion of SChouih:FSSion' Infact the main
relief does not reflect that fpurpose of filing this U.A,
is to allow the applicant to complete the school session
of his chilaren, The applicant has challenged the
transfer order with a prayer to cgncel the same, Any -
transfer is bound to cause - difficultie® Lo the employee
but the same cannot be the ground for challenge seeking
judiciazl interference, 1This.is a malter within the
domain of the suministrative authority to consider the
difficulties of the employee who have been transferred,
In this connection reiference is made to what has been
held by the Hon'ble supmme Court in the case of 'Rajendra
Hoy {aUpra). Keeping these observations an focus, this
ground of challenge does not have any substance,

of
10, The second grouna/gttacking the transfer order
is that the applicant is prdtected worker being an elected.
office bearer of the recognised union in terms of the
instructions lsld downh by the respondents as per letter
dated @4.10.93 and, therefore, the applicant couldl not
be transferred. The applicant has contended that he
was elected as an office besrer in the election held
on 10,2,93 and subsequently uuring the year 1994 and‘1995‘
Ifhe agpplicant in the rejoinder-reply has brought on
record the copies of the letters indicating the dlection
of the office bearers, The respondentsyhave, however,
denied the contention of the applicant, stating that

no general body meeting was held in 1994 and no per-

mission was alse 9ranted for @lducting Lhe dlecticn,
easpPg.Y/-
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The applicant has brought one documerit on record dated
10.1.94, which indicates that approval was given by the
respondents for protection of five office bearers against
tragnsfer based on the electicen held in 1993, However, no

on record
such document giving approval, has been broughtffor the |

year 1994=95 in the same way as was issued as per lettér
dated 10.1.9%4s AS per lettler dated 04,10.93, until and {
= unless approval is given by the competent zuthority for
| protection of the office bhearers, the presumption for
i protection cannot be made, In view 0of the absence of
F | any documentary evidence, I am unable to accept the
submissions of the applicanl that he was pa protected
worker at the time when the lransfer was ordered, &Apart

this
f rom thiiﬁgrcund of challenghaLhe transfer order, is not

meintainable before the Tribunagl as the applicant has
pleaded that he is enlilled for protection against the |
. transfer under the ﬁrovision of Inaastrial Gisputes Act,
g | ” The challenge of the transfer order on this ground can

jf“ be made only before ihe gppropriate forumy as provided

e

under the Industrigl Uisputes Act, Therefore, this ground

L of challenge is not maintzinable before the Tribunal, |

11, The third ground for opposing the trgnsfer
order is that the applicant is an industrial worker
and 1s nol subject to transfer ocut of the control of

(C.W.E.)
Commgnder works gEngineexfas theseniority is maintsined

CommanNder Works kEngineer unit wise, In the present case,
the ggplicant has been transferred to agnother seniority
unit, The applicant submits that the transfer to gnother

I
|
|
- Engineers ; .}
Commander #orks/office is not only against the extant

riles bul has also seriovusly effected his promotion

prospects . as he was at sl,no, in the Seniority 1list
@ veapyge 1O/ -
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under GC.&.Ee., Jhansi while under C,#.&., Meerut, he

will be at serial no,10.0f the aeniq:&ty list, The
ey

respondents have not denied this but/gubmit that the
seniority

transfer of the applicant was warranted to another/ynit

in the interest of sdministration. The applicant hgs
brought on record the guide lines dated 31.8,94 concerning
the transfer, On going through the same, it is noted

senicrity
thet the transfer from cnefunit to the another seniority |

unit can be done on aaministrative gmund by the competent
authority i,e. Headquarter, Commandant Engineer, Central
Command Lucknow, The rules also provide that Central
Command will keep Engineer-in-dﬁief Branch, Army Headquarier
informed of such cases of lransfer, The respondents in

the counter-affidavii have confirmed that the transfer .

has been ordered by the Cenlral Command, Lucknow and
necessary intimation of thesasme has been given to the
Engineer-in-Chief Branch, AImy Headquarter, New Delhi,
Keepoing these facts in view it is estgblished that the
applicant has been transferred to another seniority unit,

It is now to be seen whether the transfer of the applicant |
from one seniority unit to gnother in the interest of
aaninistration wayswarranted by the.reasona advanced by
the respondents in the counter-affidavit., This gspectl

been
hasfxamined in detall in subsequent paras.

12, The thrust of the attack of the applicant
challenging the transfer order is that the applicant
- !

being office bearer of the recognised union had made

several complaints to the higher authority, highlighting

-

the corrupt practice of the Commander Works &ngineer,
Jhansi-responuent no,5 and © and this annoyed the

respondenisno.€, The reggondent no,6 has managed to

llipg. ll/-
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get the applicant tragnsferred to punish the applicant
ahd victimise the officewhearer of the trade gnion.
Before going into the merits of this contention, it
will be aproprigte at this stage to review the various
judgments/crders cited by the applicant to support his

cgse,

this case the petitioner was transferred because the
complaint was made against him by his subordinate against
whom agction had been taken by the petitioner, 1t 1s held

in this judgment that the transfer order passed merely on

the ground that the complaint- had been made by the sube
ordingte officer, cgnnowee sustazined, Incase the com-
plaint 1s made ana if it 1s found to be correct, it is
Open 1O the governmeni 1o take action agaeinst the official

concerned but transier is no salution to the problem. such

e transfer has been held arbitrary and without any basis,

.2¢ Pradeep Goyal Vs, Regional Hanageg, 2 Bals Meerut: In

this case the petitioner was suspected to have bgen involved

» fraudulent transaction, The petitioner wagighégggﬁshaeted

for the allegea act of misconduct but was alsc transferred
for the same reasons indicating in the transfer order, It
is held that the transier of the petitioner having been
made due 10 alleged misconduct of suspected involvement

in fgsudulent transaction, without finalising the disci-
plinsry proceedings, was obviously by way of punishment
and such an order cannot be sustalned,

3. atate of U.P. Vs, Jag Deo gingh ; Here Lhe petitioner
was transferred with the findings of misconduct of negli-
gence which resulted in loss Of.SPBCial pay which he was
gethry. The Hon'ble supeeme CGurt has held that the transfer
amounted to reversion by way of punishment wnich cannot be
inflicted without complying with the provisionsof Article
31lle -

L " gnégtgo VSe UeQol, & Qthers ; Here the applicant wés

transferred from one seniordty unit to another seniority

unit. Based on the facts disclosed hy the respondents, 44
is inferreu that the transfer was punitive in nature and
could not be done without affording opportunity of re.

‘ggfag?tatiﬂn.and, théikfore, the transfer order was set-
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This judgment of the Hon'ble Supreme Court has been cited
by the applicant te support his contention that the 3tate
action was not be actuated by extraneous and irrelévant
consideration, The applicant has draw=nc attention to
para 85 of the judgment where the Hon'ble Supreme Court
has held that Article 14 and 16 strike at arbitrargness

in gtate action agnd ensure fairness and equality of treat-
ment, ANy decision ba-sed on,extraneous considerations |
and outside of the ares of permissible considerations, |

would amount 1o mglafide exercise of power,

O, Aske shukla Vs, U,0. 1, & Others; In this case it is |
hela that from the pleadings in the counter-reply, it |
emerges thatl the foundation of the transfer order is l

alleged misconduct or mishehavicur ana the transfer orger
is, therefore, panel in nature in the garb of administrative
interest,

7. Hamid Abmad Vs, Union of Ingig s In this U,A., the !
respondents failed To aisclose the reasons for transfer - 'E
warrantiing transfef in the public interest, Based on the -t
facts disclosed, it has been viewed that the tmansfer was ,1

not actuated in the interest of administration but by other
consideration, |

8., aukhpgl Singh Vs, U,0.1, ; Here it is held that though

the trensfer order 1s passed by the competent authority but
the same was not in thepublic interest and was by way of
punishment caused due to trade union activities, The transfer [
was resorted to as a remedy, to gethrid,pf an undesirable
employee, | _'

AS indicated earlier, the Hon'ble Supreme Court
has laid down the parameteras for judicial intereference in

the magtter of transfer, The scope of judicial interferermce

wh 15 limited when the transfer order is challenged on

account of violation of statutory rules or alleging malafide

or colourable exercise of power due to extraneous consideration

From the review of the various judgments/orders cited by
. the
the applicant phove, it would be seen thatlindividusl cases

of challenge of the transf ha&;been examined bésad on

eenPYe .L3/-
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the law laid down by the Hon'ble supreme Court, Keeping

in view what is held by the Hon'ble Jupreme Court, wach
therefore,

case of challenge of transfer order has/tc be considered

cn it:z;::erit.; to find out if any of theqgrounds existig

for judicial #nterference, The decision of the variocus

judgments/orders cited,therefore, camnot be applied

directly to the case of the applicant, The present case |

has Lo beeexamined on its own merits based on the factis

disclosed by either parties to identify whether the

grounds advanced for challenge, cally for judicial ;

interference, ;

13. The applicant has alleged malafide agaipst ,
the respondentsno,5 who has been also made a party by |
name alleging that he has managedﬁgftrRBSfer of the

applicant with the higher authorities. The applicant i)
has averred that he had made several complaints to the

higher authority bringing out the irregularities and

i il

corrupt practices of the respondent no.6., The applic- * ,

t |
has also submitted that subsequent to these complaintsion
there was a C.B.I1. raid at the residence of the IBSPOE‘

ion ef
ne,6 and he was also put under suspension,proving that

the complaints made by the applicant with regard to

corrupt practices, were genuine, The gpplicant asser$s

that these complaints m to the higher authority annoye
: and ﬁg So% hima%;ansfenged g - Y e

the re5pondentano.6zyo punish the applicant and victimise

:
i
|
the active worker of the trade union, The official res=- |
poendents have denied the receipt of any of the complaints |
&aid to have been made by the applicant., The respondent |
no.6 has also refuted that he has arranged the transfer |

of the applicant on account of the complaints being sent (’
to the higher authority, The officigl respendents have ./

also taken s plea t?ia the suspension of respondent no,6 /-

/

icpg. _1,4/-
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has no relevance with the transfer of the applicant whbich

S5 uld G5

has been ordered by the competent authority in the inter-

est of adninistration, Keeping in view the facts brbught

by the either side, I am not inclined to accept the con-

tention of the applicant that respondent no, 6 has managed
the transfer of the applicant, It is admitted fact that

the transfer has beén ordered by the Commandant Engineer,
Central Command, Lucknow. The applicant has not alleged |
any malafide against him, If the respondent no,6 has

been aple to manage the transfer of the applicant with

the respondent no,3, then it is obvieus that respondent

N — -

no.3 is also isvolved in the malafide action and he has
transferred the applicant without applicatiomof his own
minde 3Since no malafide has been alleged with the |
authority whe has: transferred the applicant, the ground: |

challenging. the order
taken by the applicant j_ transter/based on the malafide

action of respondent no,6 is not sustainable,

=

Sa—

14, The respondents have disclosed the reasens
prompting the transfer of the applicant in the interest %
of administration, The details have been brought nut' |
the note at C.A.=2., I have carefully gene through ti}l‘on

nete and find that it covers the various incidents whon ef
had taken place several years before the transfer undér““%Pe
reference. The enly latest incidentsto highlight the L
criminal activities of the applicant have taken place
on 11.7.95 and 23.7.95. From the facts breught euf it
is neted that th&s incidenttoek place at Jhansi while
the applicant ' wasea«e- p®sted at Babina, The nete has |
been prepared by the Garrisen Engineer, Babina. It is |
not clear as to how he has prepared the nete givingche i
details of the incident which had taken place bgyend his ’

jurisdiction, The imcidents mentioned, have taken place

out-side the office 4Nd are criminal in ate nature for ;L\
R ‘-"PTJ&‘I ;
A ]

)|
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which it is stated that F.I1.R, had been lodged. It appears
that these two incidents have formed the basis for the trans-
fer of the applicant. However, keeping in view the facts
~ as has been brought on record, I am unable to accept the

contention of the respondents that the transfer based on
these incidents, was in interest of administration, If
the applicant is involved with the criminal activities

! and F,1.Rs have been lodgmd, law has to take his own

T course, In fact the note under reference conclude that

the applicant is guilty for the incidents without conduct-

ing any inquiry and giving opportunity to the applicant,

In fact there is no whisper of averment whether even a

fact finding inquiry was conducted. The respondents have

further submitted in the note that for want of wit-

nesses, the administration was helpless to take any

action against the applicant, However, the note does

not bring out as to what action had been proposed and "

how the same could not be progressed. It is also

J not stated whether any disciplinary action was initiatea

against the gpplicant which could not be progressed due

to witnes;es not coming forward, On careful consideration

of the note, I am inclined to hold the view tha? - by the =

transfer has been used as a tool to get rid of é

away from the Babing/Jhansi instead of taking d{

action against him, Further, it is also noted‘ﬁ |

note under reference had been prepared on 25.5.tI

after the transfer has been ordered, It isj :

}
was the report sent on to the higher author’

which he formed the opinion that the transi

was warranted to maintain @fe discipline a
any unrest amongst the workers, It appear
has been prepared as an after thought afte;
has been filed by the applicant, Keeping
view, I am unable to persuade myself to act
of the respondents that the transfer has b
the interest of administration, If the app

was required to be shifted from the present

T g R T e g
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was nog considered advisable
and his continuing at Babinad/;n the interest of adminis-

tration, the comtention of the respondents ceuld bave been
accepted if the neceesary disciplinary proceedings had
been initiated against the applicant and then transfersed

As stated earlier _
to another place, /the note does not bring out that any

disciplinary praceed?%ﬁgIz;ggniggnpfnitiatld against
the appticant, In consideration of these facts and
circumstances, the transfer erder is not sustaingble
ahd deserves to be qUaShed-.

also :
15, The applicant has/made a prayer, seeking
the relief to direct the respondents te gllow the appli-
canht to jein agnd perform the dutg in the office of
Garrisén Engineer and te pay the salary and ether allew-
ances to the gpplicant from January, 1996 enwards. The
applicant has alsoe sought the relief of directing the
respondents to treat the entire period from December, 199‘.‘:

!
onwards on duty, I am unable to find any merit in these

reliefs prayed for, It is neted that no interim order ET
was granted, Once the applicant has been transferred, [
he is expected to join the place of posting incase the :
interim order‘}s not granted or the representation ef |
the applicant had been not favourablg conside-~d by the f
respendents, Under these citrcumstances, the
the salary and treating the intervening peric
governed |
to befon as per the extant rules, In this cen
r-lignce is placed en the judgment of the '
Court in the case of 'Gujarat Electricity
Atma Kam Sungoinal Poshani A.B.R, 1989 3, (|
wherein £t is held that in the absence ot ey

the public servant has nof justification

ebade the transfer order. In view of thi

{ o
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15 prOpﬁSed to be passedg respect Of the;l
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o
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s 17 &
16, In the result of the abeve, the 0O.,A. is
partly allowed and the tranfer erder dated 19,12.95,
passed by the respondent ne.6 at Annexure A=-1l, is quashed.
No order as to costs,
A L
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