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CENTRAL ADM.Jl.llSTRATIVE TRIBUNAL 
ALLAHABAD BENCH : ALLAHABAD 

ORIGINAL APPLICATIGN No.327/1996 

THURSDAY, THIS IBE 30TH DAY OF NAY, 2002 

HON'BLE MAJ. GEN. K.K. SRJ).JPSTAVA •• MENBER (A) 

HCN 'BLE MR. A.K. BHATNAGAR 

Krishna Kumar 4:>adhya, 
Electrical Signal Maintainer, 
Northern Railway, Sammoh, 
District Eta\'v'ah. ••• 

• • MrMBER (J) 

Ppplicant 

(By Advocate Shri R.P. Srivastava) 

~rsus 

1. Union Of India, througi:l 
the General Manager, 
Northern Railway, 
l'bw Dalhi. 

2. The Divisional Railway Manager, 
Northern Railway, 
Allahabad. 

3. The Senior Divisional Signal and 
Te lecomnunication Eng ire er, 
~orthern Railway, Allahabad. 

4. The Divisional Signal and 
Telecommunication En9ioo er, 
Northern Railway, Aligarh. 

5• The Assistant Signal and 
Telecommunication En9ineer, 
l't>rthern Railway, Aligarh. ••• ~spondents 

(By Advocate Shri A. Tripathi) 

0 R D E R - (ORAL) 

Hon 'ble Maj. c;en. K.K. Srivastava, ~mber (A): 

In this O.A., filed under Section 19 of the A.T. 

Ai:;t, 1985, the applicant has challenged the punishment order 

dated 27.9.1994, imposing the penalty of withholding two 
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increments for two years with cumulative effeC?t and the 

appellate order dated 3.4.1995, rejecting the appeal and 

S!visional order dated 2a.9.1995, enhancing the punishment 

of stoppage of in<?rements from 2 years to 5 years and has 

prayed that the above orders be quashed and direction be 

issued to the respondents to pay the arrears of pay conse­

quent upoa1 cancellation of the punishment orders. 

2. The facts, in brief, 

working as E.S.M. Gr. II in the 

are that the app lie ant is 

scale of Bs.1200-1800/-

with effect from a-. 8.1964 at tehrawal station under D. s.T .e., 
Northem Railv1ay, Aligarh. The applicant was served with 

a ·major P,enalty charge sh:!et (S.F .5) on i.1.1992. The 
~~~UH--

applicant his reply to the charge sheet on 10.1.1992 ,.. 
denying the charges, inquiry was conducted and the impugned 

punishment order dated 21.9.1994 was passed. The applicant 

appealed to the D.S. T .E., Aligarh, who re,P cted the appeal 

of the appliC?ant vide order dated 3.4.1995. The appliC?ant 

filed revision ~~~~Senior o .• s. T .e., who, vide order 

dated 20.9.1995, ~ the punishment of with-holding 

of 2 increments from 2 years to 5 years with cumulative 

effect. 1-snce, this O.A. 

3. The learned counsel for the apglicant submitted 

that the punistment order is not tenable in the eyes of law 

because th& inquiry was not conducted preperly, inquiry 

report was not given before passing the impug~d punishment 

order and during inquiry, no prosecution witness was examined. 

The appellate order dated 3.4.1995 is cryptic and the arguments 

advanced by the applicant have not been considered • 
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4. The learned counsel for the applicant finally 

submitted that the revisiona1· authority, before enhancing 

the punishment did not issue the show cause and thus 

adequate opportunity was not given to the applicant to 

defend his case. 

5. contesting the claim of the applicant Shri A. 

Tripathi, the ).ear~d counsel for 

that due Opportunity was given to 

respondents submitted 
~ l.... 

him, He participated 

in the inquiry and the inquiry report was given as has 

been averred in para 23 of the counter. ks regards 

issuance of show cause notice by the Revisional Authority 

before enhancing the punishnent, the learned counsel for 

the respondents submitted that the applicant filed the 

revision and considering the facts of the case, the 

revisional authority decided tte same. There was no 

requirement of issuing tts show cause notice. The learned 

~ounsel for respondents also submitted that the appli~ant 

~ 
has been punisted on ~ number of occasions for mis-conduct 

in the past also. 

6. We have considered the submissions of the learned 

counsel for the parties and perused the records. 

7. The avernent of the respondents in para 23 of 

tl'e counter is that the extract of the inquiry report was 

given to the accused employee vide letter No.Sig./E-7/P/ 

KKU/668, dated 21.9.1994. The photo copy is stated to have 
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~en annexed. as Annexure-CA-1. We find that Annexu.re-CA-1 

is the list Of S,.F .• 11 issued to the applicant during the 

period from January 1981 to August, 1991. rte inquJ.ry 

report or the extract of the inquiry report has neither been ,, 

filed by the applicant as he alleges that it was not suppljed 

to him, nor by the respondents. Even if for argument sake 

we ac~pt the plea of the respondents that the e~ract of 

the inquiry report was given on 27.9.1994, the question 

which arises before is as to how the Disciplinary /t.lthority 

could issue the punishment order on the same day. We do 

not accept this argument of the respondents. 

a. ~ regards the appellate order, v.e would like to 

observe that the appellate order dated 3.4.1995 is cryptic. 

The grounds advanced by the applicant in his appeal dated 

27.11.1994 have neitrer been considered nor discussed in 

the appe llate order. T~refore, the appellate order is 

liable to be quashed. In our view, it was necessary for tte 

Revision al Authority also to have isst:e d a show cause, if, 

on the revision petition, he decided to enhance too punishment. 

This has not been done and therefore, the order Of the 

~vision al Atthority cannot stand in the eyes of law and is 

liable to be quashed. 

In the facts and circumstances and aforesaid 

discussions, the O.A. is partly allowed. The lppellate 

order dated 3.4.1995 (Annexure-AL), revisional order dated 

20.-9.1995 (Annexure-A2) are quashed. The case is remanded 

... ~ .. 

• • 



l 

• 

. . 

. · 
. . 

. . 

. . 

• 

J 

.. 
• 

• 

• 

. · 
• 

.... , 

• 

- 5 -

back to the "'pellate Authority to . c~sider the appeal of 
~~~~""""~~ 

the applicant afresh ancf pass a reasoned and speaking 

" order within 4 months from the date the order along with 

a copy of the ap~~~J.i~ before the Pppellate Altho­

rity, after giving A&Rl personal hearing. In order to 

avoid delay, the applicant is gi\en liberty to file the 

copy of the appeal dated 27.11.1994, along with the order 

of this Tribunal within 2 weeks. The Pppe llate /llthority 

will also consider the other· consequential benefits which~ 
~ fl-." A ~~ ~'1,t .O..M\'1.U( • 

• ~UN~ d • t ·r':"""' ,-may accrue to the appli<?ant a~ ~ ecides he appea~ 

No order as to costs. 

MEM3ER {J) MElvBER (A) 

psp • 
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