CENTRAL ADMINISTRATIVE TRIBUNAL
ALTAHABAD BENCH
ALLAHABAD

Original Application No, 1056 of 1996

Allahabad this the 20th day of Octeober, 2000

Hon'ble Mr,Rafig Uddin, Member (J)

Anirudh Bahadur Singh, Aged about 60 years,
S/o0 Late Sri Sant Bux Singh, 58, Gandhigram,
Kanpur,

Applicant

By Advocate Shri H,S, Srivastava

Versusg

s 0% The Unien ef India through Secretary,
Ministry ef Defence(Finance), New Delhi,

2. The Financial Adviser, Ministry of Defence,
(Finance), New Delhi,

3 The Contreller General of Defence Accounts
West Bleck-V, R.,K, Puram, New Delhi,

4, The Chief Centroller of Accounts(Fys) 10-A,
Agckland Road, Calcutka,

5. The Contreller of Accoungs(Fys), Field Gun@
Factery, Kanpur,

6. The General Manager, Ordnance Eguipment
Factory, Kanpur,

Réspondents
By Advecate Shri D,S5, Shukla

QRDER ( Oral)

By Hen'ble Mr,Rafig Uddin, Member (J)
The applicant-A,B, Singh was working

at the relevant time as Accounts Officer in the

Cffice of the Ordnance Equipment Factory, Kanpur
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and was in oCCupation of Gevernment accommedation
no.1/2 Type III, Shantji Nagar, Kanpur, The applie
cant thereafter was transferred to Small Arms
Factory, Kanpur angd Was relieved on 18,2.1993,
Since the applicant wag not allotted any accomm-
odation at Small Armg Factery, Kanpur, he centinued
to occupy the aforesaig accommedatjon during the
Peried from 18.2,1993 to 07.3.1994, It.is an
admitted case that the a@pplicant as such was
entitled to eccupy the aforesaid accommodation
£ill 29.5.1993, The respondents thereafter
charged the market rent ffem the applicant wef,
June, 1993 at the rate of Rs,506/- Per month as
@gainst the normail rent of rs110/- Permmonth,

The applicant retired from Service @n attaining
the age of Superannuation Weeof, 31.3.1994, The
dpplicant vacated the aforesaja @ccommodatioen on

18.3.1994,

2 The dpplicant has two grievances,

i
first thansheuli have been charged the normal

accommedatien in Ordanance Equipment Factory, Kanpur
and secongd that Be sheould have also been paid the
H.R A, during the peried he was OCcCupying the
Government @Ccommedation and also aftervgsagﬁggthe
accommoéation till his date of retirement, because
the applicant had SiSEéS&‘some private accommodation
on rent after Vacating the Govemnement accommodation,
Thesapplicant thereafter has filéd this Q.A, seeking
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directions to the respondents to pay H.R.,A, at
the rate of B, 600/~ per month from 22,2.1993
te 21,10,1993 and from 08.3.1994 to 31.3.1994
as admissible at Kanpur and also to refund the
sum of R, 3653/~ with interest at the rate of

18% per annum Eﬁl%hegdate of payment.

3, Learned counsel for the respondents
has contended that-the Government accommodation
occupied by the applicant, was vacated by him
only when he was proceeded under the provision
of Public Premises Act, 1972 we,f 08.3.199%4.
Therefore, he is not entitled for nermal rent

as claimed by him,

4, I have heard Shri H,S, Srivastawa,
learned counsel for the applicant and Shri D,S.

Shukla, learned counsel for the respondents,

Be Learned counsel for the applicant

has net disputed the fact that the accommode tion
in questien was vacated by the applicant after
proceedings against him under the Provisien ef
Public Premises Act, Learned counsel fer the
applicant relying on Axmy Instruction No.26 of
1970, which has been annexed as annexure no R, A, -2
azd has urged that the applicant was entitled to
occupy the Government accommedation on payment of
normal rent because no accommodation was available

for him in his new duty station. The relevant
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portion of the Instriictions is as under:-

2Civilian persennel including personnel

of the Deferice Accounts Department paid
from the Defence Services Estimates and
the staff of D.G,0,F, Organisation as also
of Director of Audit, Defence Service who
hage been allotted accommedation in cities
. mentioned below, and their suburbs but who
are employed in nearby stations may be per-
mitted to coentinue in eccupation of their
quarters on payment of nermel rent provided
no accomhoéatien is available for them in
their new duty stations:-

BANGALCRE

GREATER BOMBAY (INCLUDING KALYAN)

MADRAS

POONA

AGRA

ALLAHABAD

JABALPUR

BARRACKPORE }CHA PUR

CALCUTTA

DEHRADUN

JHANS I

KANPUR

MEERUT

AMBALA

AMRITSAR
" DELHI

FERQOZEPQORE

JULLUNDUR
SIMLA,"

6. On perusal &f the above instructiens,
which is applicable in the case of the applicant, it
is clear that the applicant was occupying the Govt,
accommodation in Kanpur City_and he was transferred
to another Organisation situated in Kanpu City,

" therefore, h= should have been permitted to continue
in occupation of th®e quarter on payment of nermal

rent, because admittedly no accemmodation was made
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available for him in the new Organisation namely
Small Arms Factory, Kanpur, Therefore, there was
no justification te charge the market rent from
the applicant in reppect of Govt.accommedation

and his claim on this peint is justif@d -

e Learned counsel for the applicant
has alse contended that the applicant is entitled
for t® H.R,As et the new station namely Small
Arms Factory till 8 months from the date of his
transfer despite his occupying Gctsdcovernmeﬁt
accommodation in the Ordnance Eqiaipment Factory
authorisédly or unauthorisedly ahd has referred
to H,R,A, Rules, It is pertinent to mention here
that the applicant is bsing granted a relief of
entitlement of eccupying the Geovernment acceomm-
edation at nermal rent, therefore, it does net
appear convincing that he is also entitled for
H,R,A, The applicant is hewesrhowever, entitled
for H,R.,A, from the date he vacated the Govt,
accommodation., Learned counsel for the applicant
has referred?? case namely ‘Lakhan Lal Vs, Union
of India and Others 1993(1)A,T.J.41, QSE&:;éégk

Rggsad by the Calcutta Bench ef this Tribunal,

But the view expressed in the judgment is not
of any help to the applicant, because it clearly
mentioned that a person in unauthorised occupation
would renﬁer him open to liability ef certain
civil consequences and for realisation of damages
etc,from him, But payment of H.R,A, depends
only on allotment of heuse and net angthing else,
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An unauthorised occupation is really a tortuous

act, which may give rise to a case for claiming
damages, but that cannet by any stretch of argument,
amount to an . .lotment of an accommodation, But in
the present case, since the applicant is being
agthorised

treated asfoccupant of Govt, accommodation and
is being permitted to occupy the same on normal
rent, he is not entitled for H,R,A,, becasususe

e C owns MR 0F vy ol ax Aenefe s
heiai-not to face any acsion under Peublic Premises
Act, Therefore, in my gpinien,- during the period

he was occupying the accommodation after meshis

Ao~ 3&5#\&/‘?’
transfer, the claim of the applicant on_this_peint
faris, SF NRA foR S

8. Seo far as the payment of H,R,A,

for the peried he was net occupying whet acc=-
ommedag;en during the pericd from 08,3,1994 to 31.3.2
is concerned, the applicant is legally entitled

to receive the H,R,A, and thé respondents are

bound to pay the H,R.,A,

9, The O.,A, is disposed of with the
direction that the respondents would charge normal
rent from the applicant for the accommedation in
gqeestion fer the period feem 22,2,1993 till the
~date of his vacation anéd refund the axcess amount
charged from him as market rate, within a period
of 4 months, alongwith 12X interest per annum,

The respondents are further directed to pay the

il,
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H,R,A, admissible to the applicant at Kanpur
for the period from 08.3.1994 to 31.3.1994,
within @ peried of 4 menths with 12% interest

till the date of payment, There will be ne

order as to costs,

V:ny%\&&ﬁﬁ4£<ﬁAﬂ
Member (J)
m. M'/



