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( Open court ) 

CEI'1I'RAL ADMINISTRATIVE TRIBUNA L 

ALLAHABAD BENCH , ALLAHABAD . 

Alla haba d t his t he 20t h day of May, 2003 . 

original Application No . 321 of 1996 . 

C 0 R A M :-.... ~ - - - Hon ' b l e Mr. s . K. Agarwa l, Member- A. 

Hon ' b l e Mrs . Meer a Chhibber, Member- J . 
• 

Ram Chandra Patel, KJ\/P .C/8882 , s /o Sri Moti La l, 

Kha l asi - 4th c l a ss employee in t he office of 
Chief \.vor k s hop r1anager ( P ) 1,. t-IB Rl y ., Gor a khpur. 

Present Addres s - Vill. and Post - Mot iha , Distt . Al lahabad • 

counsel for the appl i c a nt : = 

VER SUS -------

• • • • • • • Applicant 

Sr i B . K Si ngh ( Abs ent) 
Sr i N. P . Singh 

1 . Nor th Eastern Rail\·1c:i.y thro ugh the Genera l Manager, 

Gorakhpur. 

2 . Chief \1,1orkshop ?1anager ( P) , N. E Rl y ., 

Gorakhpur . 

• •••• Res pendent s 

coun s e l for t he r espondents :- Sr i V . K . Goel 

O R D E R ( Oral) ---------
By Ho n ' b l e r-tr. S . K. Agan..,ral, Member- A . 

Appl icant has a pproached this Tr ibuna l by seeking 

direct ion to t he res pondent No . 2 t o a llo\•1 t he appl icant 

to j oin his duty f orthwit h and f urther dir ect i on to t he 

r espondent No . 2 t o decide t he r e pr esentat ion i n a c cor da nce 

wi t h l a ·w. 

2 . Brief fact s of t he ca se are tha t t he applicant was 

appoint ed as 4th cla s s employ ee a nd via s pos t ed i n t he 

office of Chief Wor k s hop Ma nager ( P) , N. E . Rl y ., Gorakhpur. 

He had asslli~ed h i s dut y on 10 . 07 . 1976 . However, he worked 

1""' 
o nl y 20 days • As o n J uly 31st , 1976 ( Aft e r Noon)( Saturday) 
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he l e ft for his home v illage a t Allahabad \'Ther e h e fell 
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siclc and -v1as unable to go back at Gorakhpur . on 05. 08 .19 76 

a pplicant sent hi s application supported by Medi ca l 

Certif icate under r egister e d cov e r t o grant him l eave 

-v1 . e . f 02 . 08 .1976 till his recovery . 

l. As per the O.A, applicant again sent an a pplication 

on 3 0 . 03 .1987 under reg i s t e red cove r t o the authorities 

co nce rned to ext end hi s l eave. Thereafter he did not 

report for duty f or the l ast 20 years . on 03.07.1995,a s 

sta t e d by the appl icant i n his O.A , he r eceived l etter 

dated 2 1 . 06 . 1995 under r egistered cover from respondent 

No . 2 d irecting him to pr esent inpe r son on his duty and 

submit expl a na tion for ab senting himself from duty s ince 

l ong \vithout any i ntimation . 

4. It i s further s t ated by the applic2nt in the O.A 

tha t vide his applica t ion dated 05. 07.1995 he sent under 

r egist ered cover l etter t o the respondents t hat he \·1oul d 

resume his d uty as soon as he r eceiv ed medical certificate 

from his treating doct or • 

5 . Sri V . K. Goel , l earned couns e l for the r espondents 

has dra-v1n our a ttent ion t o para(b) of t he counter r e ply 

i n -v1hich h e ha d s tated tha t the applica nt had l eft Gor akhpur 

o n 31 . 07.19 76 for hi s v i llage in Allahabad without sta tio n 

l eav e pe rmission . It is further s t a t ed that no l eav e ls\a ~ 

either medical or otherwise has ever been sanctioned t o 

the appl ica nt. Respondents counsel has a l so dr a\.,n our 

attention to par a (c) tha t note (II ) to par ageapf 732 of 
~,(_ 

the Indian Railv1ay Establishme nt code provides that \..rhere 
J.. 

a temporary rail \>1ay employee fai l s to res ume duty on the 

expiry of t he maximum period of extra o r dinary l eave
1 

h e 

shall b e deemed to have resigne<iil his appo intme nt a nd shall 

accordingly c ease t o be <J...r} reil\·1ay empl oy ee . counsel for 
has 

the respondents/further submitted t hat it appears tha t 
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the applicant hims elf manipulated a l etter dat ed 

21. 06 .1995 t o be i ssued under the s igna ture o f the then 

APO d irecting t he applicant to pr esent i nperson for 

dut y . It i s further s ubmi tted by the counsel f or t he 

res po ndent s that the entire service recor d of the a pplica nt 

i s mis sing v1 . e .£ 11. 08.1995 i .e. immediately afte r 

i ssuance o f the aforesaid a lleged l etter dated 21. 06 .1995 . 

All efforts ~ made by the r espondent s to trace, file of 

t he applicant containing s ervice r ecords have f a iled. The 

r espondents have r eason t o b e l ieve t hat the file containing 

service r ecord of the applicant misplaced under the active 

connivance of t he applicant. Lea rned counsel for the 

r espondents has further ment ions t hat in a ll t he a pplica nt 

has ,.,orked for 20 da y s i . e . from 10 . 07.1976 to 31.07.1976 
!f:J..1-

a nd it i s only after 20 years he b r ought new fact s that 
/.. 

the res pondents had issued him a letter a sking him to 

j o in duties as he '\·Ta s absent for a ve ry long time . He has 
a fr t;t:-,.. ..fs· //.i.. ., ._,,,,,../--5...-

further submitted tha t t hus i t is not
1

uo thc~cc&at: 

for considering h im aga in for appointment as through all 

these y ea rs he has nev e r r eport ed back for duty . 

6. tie hav e heard Sri v .K. Goel, l earned counsel for 

t he re spondents and gone through the facts stated by the 

appl i ca nt in his O.A. 

7. The fact s are not disputed t ha t t he a pplicant had 
• 

worked o nly f or 20 days in July 1976 and 8e lef t over f or 

next 19 year s before h e brought the a lleged l etter da t ed 

11. 08 .1995 iss ue d by the r e spondents to h im to j oin the 

duty. In a ny ca se, in our opinion, t h i s does not 'give a ny 

support for consider i ng h is claim. Moreov e r, l eave cannot 

be cla imed as a matter of r ight a nd the respondent s have 

me nt i oned t hat no l eave or E .O.L or s tation leave permission 
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was obtained by the authorities before l eaving the 

1-Ieadquarter. 

8. considering the above facts , in our opinion . the 

O . A has no merit and the same is accor ding ly d ismissc:d . 

, 
9 . There shall be no o r der as to costs . 

..., 

4)_-- )>..d.- t--. . 
Member- J . Membe r - A. 

/Anand/ 
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