
• 

. ' 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD. 

ORIGINAL APPLICATION NO. 26 OF 1996 
• 

CONNECTED WITH 
ORIGINAL APPLICATION NO. 27 OF 1996 

ORIGINAL APPLICATION NO. 28 OF 1996 

ORIGINAL APPLICAT 0. 29 OF 1996 

LIGATION NO. 30 OF 1996 

NAL APPLICATION NO. 31OF1996 

RESERVED 

ALLAHABAD THIS THE ~ i ~DAY OF AUGUST 2007. 

Hon'ble Mr. Justice Khenl Karan V.C • 
. 

Ram Murat Vishwakarma, son of Shri Jhange Vishwakarma, Resident of 

Village Asaintha, Post Gairwah, District Jaunpur . 

\ 

...... .. .. .. ... Applicant (In O.A No.26/96 

(By Advocate: Shri Anubhav Chandra 

Vs. 

1. Union of India through Chief Engineer, Lucknow (MES). 

2. Con1rnander Works Engineer, Allahabad . 

3. Assistant Garrison Engineer, (Military Engineering Services), 

Varanasi. 

.. ....... .. Respondents in O.A. No.26/96. 

(By Advocate: Sri Saurabh Srivastava) 

ORIGINAL APPLICATION NO. 27OF1996 

Ballan Ahmad, son of Shri Abdul Karim, Village Kalu Ka Pura, Post Fhulwaria, 

District Varanasi. 

.. ....... .... .. Applicant (In O.A No.27/96 

(By Advocate: Shri Anubhav Chandra 

Vs. 

1. Union of India through Chief Engineer, Lucknow (MES). 

2. Commander Works Engineer, Allahabad. 

3. Assistant Garrison Engineer, (Military Engineering Services), Varanasi. 
\ 

.. .... .. .. . Respondents in O.A . No.27/96. 

• ' (By Advocate: Sri Saurabh Sriv~stava) 
• • 
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Original Application N0.28 of 1996 

Ram Naresh son of Shri Kharwan, Rio Village Phulwaria, Post Phulwaria, 

• 

District Varanasi. 

.. ... .......... Applicant (In O.A No,28/96 

(By Advocate: Shri Anubhav Chandra 

Vs. 

1. Union of India through Chief Engineer, Lucknow (MES). 

2. Commander Works Engineer, Allahabad. 

3. Assistant Garrison Engineer, (Military Engineering Services), Varanasi. 

........ ... Respondents in 0.A. No.28/96 . 
• 

(By Advocate: Sri Saurabh Srivastava) 

Original Application No.29 of1996 

Shubh Nnrain Shn11nn, son of Shrl Ganga Prosed Sharrna, RoRldont of Villano 

Kamhanya, Post Padri Bazar, District Deorla • 

.. . . . . .. .. . . ... Applicant (In O.A No.29/96 

(By Advocate: Shri Anubhav Chandra 

Vs. 

1. Union of India through Chief Engineer, Lucknow (MES). 

2. Commander Works Engineer, Allahabad. 

3. Assistant Garrison Engineer, (Military Engineering Services), Varanasi . 

... ...... .. Respondents in O.A. No.29/96. 

(By Advocate: Sri Saurabh Srivastava) 

Original Application NO. 30of1996. 

Ram Sagar son of late Shri Chlrkoot, Rio Village Parmandapur, Post Khajoi, 

District Varanasi. 

• ........... ... Applicant (In O.A No.30/96 
• 

(By Advocate: Shri Anubhav Chandra 
, 

Vs . 
• 

1.._ ·Union of ,India through Chief Engineer, Lucknow (MES) . 

2. Commander Works Engineer, Allahabad • 

3. Assi~tant Garrison Engineer, (Military Engineering Services), Varanasi. .. / 
...... ..... Respondents In O.A. No.30/96. 

(By Advocate: Sri Saurabh Srivastava) 

Original Application No. 31 of 1996 

• 
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Ram Dhorl l {a1n, Son of Shrl Sobrl Rain, Rio Chakwara, F>.O. Dlha, District 
) 

J\zamgarh. 

. ... .... ... .. .. . Applicant (In 0 .A No.31/96 

(By Advocate: Shri Anubhav Chandra 

Vs. 

1. Union of India through Chief Engineer, Lucknow (MES). 

2. Commander Works Engineer, Allahabad. 

3. Assistant Garrison Engineer, (Military Engineering Services), Varanasi. 

........... Respondents in O.A . No.31/96. 

(By Advocate: Sri Saurabh Srivastava) 

ORDER 
All the abovementioned six O.As under section 19of Administrative 

Tribunals Act, 1985 arise In the same set of fac;and circumstances, so are 

being disposed of together by this common order. 

2. These applicants claim to have worked as Casual Carpenter/Black 

Smlth/Mazdoor for son1e period In the office of Assistant Garrison Engineer 

(Military Engineerjng Service), Varanasi, ~lowing table will reveal details of 

their .working as 1such and total number of days and representations and 

reminders given by each of them. 

O.A . Name & Job Date of Worked Total Representation 

No. engagement upto (with No. of and Reminder. 

beak) days 

O.A Ram Murat 01 .08.83 24.11.84 267 20.11.94 

26/96 Vishwakarma, 10.10.95 

Carpenter 

O.A Ballan Ahmad, 02.12.82 28.08.84 267 13.11 .94 

27/96 Casual Labour 11.10.95 

O.A. Ram Naresh 11.01 .83 13.07.84 267 08.10.94 

28/96 Carpenter 09.10.95 

O.A Shudh Narain 01 .08.83 24.11.84 267 11 .11 .94 

29/96 Sharn1a, Black- 11 .10.95 

smith 
-

O.A. Ram Sagar, 07.09.81 28.10.83 327 20.11.94 

30/96 Casual Mazdoor .. - 11.10.95 . . 
. 

O.A Ram Dhani '07 .09 .8-1 ~ ., 30.10.83 275 15.02.93 
• • 
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31/96 Ram, Casual 13.10.94 

Mazdoor 13.11 .94 
- -

3. They say that since they worked for more than 240 days, so in view of 

• Ministry of Home Affairs letter dated 26.7.1989 (Annexure A-4), letter of Chief 
• 
Engineer, Lucknow Zone Lucknow (Annexure A-5), Memorandum dated 

22.3.1982 issued by Ministry of Defence, they are entitled to be reengaged and 

regularized but lnspite of various representations as mentioned In the table 

above, respondents have not cared to reengage and regularize them. They say 

earlier, there was a ban on recruitment in Group 'D', so they did not move 

application for such reengagement or regularization but after ban was lifted, 

they started giving representation to the Authorities Concerned for re-inducting . 
them. All six applicants pray that respondent No.2 and 3 be directed to 

consider their candidature for fresh recruitment In Group 'D', giving preference 

to then1, in view of their working as Casual Workers. They also pray that 

respondents No.3 be asked to reengage them as Casual Hands/Mazdoors and 

regularize them, if they have inducted such hands after they ceased to work as 

such. 

4. The respondents contested the claim by filing written reply. Their first 

contention is that O.As are highly time barred as these persons are coming to 

the Tribunal,after about 20 years from the date they ceased to work as Casual 

Labourers. They say that Casual Workers are engaged as per requirement and 

as soon ns the work is over, their sorvicos are dispensod wllh and such casual 

workers have no legal claim for reengagement or for regularization or for 

recruitment. It is stated that certain vacancies of Chawkidar and Mazdoor were 

~!~.ased by Ministry of DefencE? but due to interference of representatives and 

/: lead.ers of casual employees, these had to be surrendered. It is said that there 

(::::';~·\:, . ,Is nq ~cancy nO\Y, so the question of reengaging or regularizing the applicants 

( i ~ :-. ;· .1 ~.~~~ ntst ~rise. The respondents have also tried to say that considering the 

\~ v .,( /; '(~n,g"i~e~ing demand of such casual !rkers and pressure from various 
\.. ~.l ~~ .. ~.._, / i1aoJ;v 
~r:_:i~,· ~~1(res and Departments to P, ne time measure for regularizing 

- norvu:cs of such cn·~ua l workers, Ministry of Porsonnol, Grlovnnr.o and Pon~lon 

issued office memorandum No.49044/4/90-Estt (C) dated 8.4.1991 providing 
J 

for considering the cases of casual workers recruited prior to 7 .6.1988 and 
\,..){~ [. 

wherein- service~ on issue of O.M dated 18.4.1991. They say, since the 

7 \v/ 

~~~tJ1~ B of ~e Industrial ~is~~ Act, 1947 was~· be brought to the 

regular strength and his pay fixed at the minimum of time scale and not only 

~~ 
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applicants of all these six O.As were not working on 8.4.1991, so they were not 

entitled to the benefit of that scheme of regularization. As regards the model 
• 

standing order referred to in the O.A., they say that MES being not an industry 
• 

within the meaning of Industrial Disputes Act, 1947, the same will not apply to 

its employee. It is said that applicants are over age, so they are not eligible for 

direct recruitment in Group 'D'. It is denied in para 7 of the reply that any casual 

workers was engaged after1984 onwards. As according to them, there was a 

complete ban on such induction. 

5. The applicants have filed rejoinder, reiterating that they were inducted 

as Casual Workers in Group 'D' after their names were sponsored by the 

respective Employment Exchanges and their termination was totally illegal. , 
• 

6. All these six O.As were dismissed as time barred, vide order dated 

17.7.2000. Review Petitions were also rejected vlde order dated 20.9.2000. All 

the six applicants filed a joint Civil Misc. Writ Petition No.42696 of 2001, Ram 

Murat Vishwarkama Vs. Union of India and others before Hon'ble High Court of 

Judicature at Allahabad. The Hon'ble High Court allowed the writ petition vide 

its order dated 19.7.2006, holding that the O.As not barred by time and 

directing these be decided on merits as expeditiously as possible. This is how 

have O.As being come before the Tribunal again for decision. 

7. I have heard Shri Anubhav Chandra appearing for the applicants and 

Shri Saraubh Srivastava appearing for the respondents and have also perused 

the entire material on records. 

8. Shri Anubhav Chandra has submitted that in view of office 

memorandum dated 26.7.1989 (according to respondents, this letter is of 1969) 

issued by Govt. of India, Ministry of Home Affairs, Department of Personnel 

and A.R., applicants who worked as Casual employee for more than 240 days 

in a year, wore entitled to bo considered for regularization. 1-ie says according 

,...to th.1S-otfl_ce memorandum, in suitable cases upper age limit could have been 
I '9"1n1 ,t- ,._ 

, ~ r.alaxed."Spri Chandra has also submitted that according to model standing 

{ /.-~rders ~ii~~a d vide Raksha Mantralaya memorandum dated 22.3.1982, copy 

· ~~~~~ ·1s-A n~xure ~-~· casual wo~kman, who had completed six months of 

~htl0up~,~/serv1ce w1th1n the meaning of sub clause (b) of Clause (2) of ' ,.,lt 4 ;t'l ·_ / •. 

~~-25 B of the Industrial Disputes Act, 1947 was to be brought to the 

regular strength and his pay fixed at the minimum of time scale and not only 

\\// 
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this, a casual workman cornpleting 90 days of continuous service In the same 

establishment or under the same employer was to be given proforenco for such 

casual employment In that ostabllshment. Shri Chandra has also drawn the 

attention of Tribunal to\vards letter (Annexure A-4) issued by office of Chief 

Engineer Lucknow Zone, Lucknow whereby he asked the subordinate at 

Allahabad, to forward a proposal for obtaining Govt. sanctioned for 

regularization of all left out casual personnel. He says that casual wo~ers, 

Inducted through employmont exchanges, having put In more than 240 days of 

service, before being discharged or removed, were to be benefited by this 

scheme, referred to In the letter of Chief Engineer. Shri Chandra says that the 

cases of six applicants were not dealt with accordingly and so they were 

deprived of their right to get their services regularized. Shri Chandra has 

attempted to have support from decision dated 13.12.1999 rendered by the 

Bench of Tribunal in OA. N0.55194, Brij Lal Yadav Vs. Union of India and Ors. 

where ex-casual workers of Military Engineering Service, who worked for more 

than 218 days in 1984 to 1986 had come for his reengagement. The Tribunal 

allowed tho O,A. and directed the respondents to reconsider the case for 

reemployment. This decision was based on earlier decision dated 31.10.1991 
• 

in OA. N0.694/1989. According to Shri Chandra fate of these O.As should not 

be different to the fate of O.A. 55/1994. 

9. On the other hand, Shri Saurabh Srivastava, learned counsel for the 

respondents has vehemenUy argued that applicants 
1 
are not entitled in law to 

claim their reengagement or regularization simply on the ground that they 

worked for a short spell of more than 240 days or so long back in early 

eighties. Shri Srivastava says that it is never the case of the applicants that 

their induction in Group 'D' in the year 1981-1983 was In accordance with 

relevant service Rules, so they have no case for reengagement or 

regularization. It is also staled by Shri Srivastava that in view of clarification 

dated ·28.2 .1996 (Annexure CA-1) Issued by Engineer in Chief, provisions of 

Industrial Disputes Act, 1947 are not applicable to MES as its activity Is not 

commercial, so model standing order relied on by applicants is irrelevant. He 

says that engagen1ent of such casual workers is as per requirement and so ex­

casual workers cannot force the dopartment to engage them or to recruit, them. 

10. I have considered the respective submissions. I may state very frankly 

that law on the subject has changed completely after a Constitution Bench 

decision of Apex Court in Secretary, State of Karnataka Vs. Uma Devi and 

co11111arison wun 1nu.J~ ...... -..-., • • ~ 
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others, Judgment Today 2006 (4) Supreme Court page 420. The case of ex­

casual workers, who ceased to work long back, say about 2 decades back, 

after having put in 240 days or 260 or 270 days, has become very-very weak 

for claiming reengagement and regularization etc. The law so enunciated by 

the Apex Court is law of land under Article 141 of Constitution of India and is 

binding on all Courts and Tribunals and the Authorities. We cannot loose sight 

of such judicial pronouncement. After noticing a number of judicial 

pronouncements including Constitution Bench Decision in State of Punjab Vs. 

Jagdip Singh & ors. 1964 (4) SCR 128, Dharwad District P.W.D Literate Daily 

Wage Employees Association & Ors. Vs. State of Karnataka and Ors., JT 1990 

(1) SC 343- 1990 (1) SCR page 544, Dally Rated Casual Labour Vs. Union of 

India & Ors. (JT 1987 (4) SC 164- 1988 (1) SCR 598 and famous case of State 

of Haryana Vs. Piara Singh and Others (JT 1992 (5) SC 179- (1992) 3 SCR 

page 826, their Lordships ruled in an equivocal terms that such persons, who 

were not inducted in accordance with relevant Rules/Executive Instructions 

have no claim for engagement or regularization. It would be profitable to 

reproduce some of relevant portions of said judgment and the same are as 

under:- • 

~~. JVhen a person mten a tempOTlll')' employnunt or gets 
/ 

-ltV ( · /'r . 

I 
;..:-:'-'"' _ .!"';-..'""',, engagenunt a a conll'ad#al or caMal. worlcen and the 

< ... :: ' · · · _;~ '.r.,... gaganmt u not based on a propa sd«JiDn a recogni:ed by 
.. _ I "° 

f <~ · : . .' · -~ e relevant rula or procedure, he is llff/UTe of die 
\ ·~ ·:. . .;·1~~ . nsequenca of die appointment being temporary, casual or 
\ r~ • : •• ,~.1 ... \.' ~ "'t; ~ontradllal. in nabue. Sina a penon cannot invob die theory 

. .... ~~ 1· of kgilimate expulation for being conjirnNd in the post Mien 
.........._ ~ an appointmod to the post collld be made only by foUoffing a 

proper procedure for aekctiDn and in a concaned casa, in 
consullation 'Htth the Publk Savke Commission. Thaefore, 
the theory of kgilimate apectation cannot be s11ccessfuUJ' 
11dvanced by temporary, conlrad#al. or cas11al anploJ•ea. It 
cannot also be heUI that the State has held 011t an)' promise 
•vilill engaging these persons either to contin11e thun H1'1ere 
lfle.v are or tn make them permanent The State cannot 
constit11tionally make s11ch a promise. It is also obvwus that 
t/1e theory c1111not be invoiced to auk a positive relUf of being 
1nade pern1anent in the post. 

.19. II •~YIS then cnnte11tkd that the rights of the emplo,vea thu 
appointed, 11nder ~1rticles 14 and 16 of the Constib1tion, lll'e 
"iolated. It i v stated t/1at die State /1us treated the en1ployea 
u11/air(v by en1plo)ing them on less than minimum "'ages and 
extracting •vork from them for a pretty long period in 
co1nparison with those directly recruited who are getting niore 
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•vages or salaries for doing similar work. The employees before 
11s were e11gaged on daily wages ln tl1e concerned departn1ent 
011 a wage that was made known to them. Tl1ere ls no case tl1at 
tlte wage agreed upo11 was not being paid. Tl1ose who are 
worki11g on daily wages formed a class by t/1emselves, t/1ey 
can11ot clain1 that t/1ey are discriminated as against those w/10 
have been regularly recrlliled on the bas ls of the relevant rule.v. 
No right can be founded on an employment on dally wages to 
clai111 t/1at suc/1 e1nployees should be treated on a part witl1 a 
reg11/arly recr11ited candidate, a11d matle per1na11e11t i11 
e1nployment, even assuming that the principle could be invoked 
for c/al1nlng equal wages for eq11al work. There Lv no 
ft1nda1nental rlgllt In tl1ose wl10 l1ave bee11 employed 11n daily 
wages or temporarily or on contractual basis, to c/al1n tl1ut t/1ey 
have a right to be absorbed in service. As l1as been held by this 
Co11rt, t/1ey cannot be said to be holders of a post, since, a 
regular appointn1ent could be made only by making 
appoi11tnrenJs consistent wlt/1 the requlrenrents of Articles 14 
a11d 16 of the Constitution. The right to be treated equally with 
t/1e other e1nployees employed on dally wages, cannot be 
extended to a claim for equal treatment wltl1 those who were 
regularly employed. That would be treating unequals as 
eq11al.v. It cannot also be re/led on to claim a right to be 
absorbed In .fervlce even though they have never been .vt!lected 
i11 terms of relevant recruitment rules. The arguments based 011 
Articles 14and16 of the Constitution are, tl1erefore, overruled. 

40. It is contended that the State action In not regulariz.ing the 
employees was nut/air wllhln theframework of the rule of/aw. 
Tl1e rule of law compels the State to make appoi11tments as 
e11vlsaged by the Constllulion and in the 1nanner we /1ave 
indicated earlier. In most of these cases, no doubt, the 
enrployees had worked/or some length of time but this has also 
been brought about by the pendency of proceedings in 
Tribunals and Courts lnlllated at tl1e Instance of the 
employees. Moreover, accepting an argument of this nature 
would mean that the St• would be permllted to perpetuate an 
11/egallly In the matter of public en1ploy1nent and that would be 
a 11egatlon of tl1e constitutional sc/1e111e adopted by 11.v, tl1e 
people of India. It ls, therefore, not possible to accept the 
argument that there must be a direction to make permanent all 
tile peno1u employed on dally wages. JV/1en the Co11rl is 
approacl1ed for relief by way of a writ, the court h11s 
necessarily to ask itself whether the person before it had any 
legal right to be enforced. Considered in the light of the very 
clear constitutional scl1en1e, it ca11not be said that the 
e111ployees have been able to establisl1 a legal right to be made 

. permanent even though they have never been appointed in 
terms of the relevant rules or in adl1erence of Articles 14 and 
J 6 of the Constitutlo11. 

41. It Is argued that a co11ntry like India •t1l1ere there is so much 
pt>verty 11n1I 11nemployment and there if no equality of 
hllrgaini11g power, the action of t/1e State In not nraldng tl1e 
e111ployees per1na11c11t, •11011/d be violative of Article 2 I of t/1e 
< 't11t.\'lit11ti1111. /Jut tlte very 11r1:11111e11t /1111/cate.t t/1at t/rere are so 
111u11y tflult/111: fur employn1e111 u111/ un equt1l 11p1u1rtu1tlty for 
conrpeting for employtnl!nt and It ls In t/1at contexJ that the 
Co11stit11tion as 011e of its basic features, has i11cluded Articles 

.. 
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14, 16 a11d 309 so as to e11sure tliat public e111ployme11t ls give11 
011/J' i11 a fair 11nd equitable 111a1111er by glv/11g all t/10.te •vl111 11re 
q11<1/ifle1I, an opportun/Jy to seek employment. Jn tlie gui!•e of 
upllolding rig/its under Article 21 of tlie Con.4ititution of India, 
a set of persons cannot be preferred over a vest niajority of 
people Jvaiti11g for an opportunity to compete for State 
e111p/oy1nent. The acceptance of the argume11t on behalf of the 
respondents would really negate the rights of the otliers 

..,-- -t;ll!_iferred by Article 21 of the Co11stitution, assuming tliat we 
,'/.,-a~ 1tiJi,,'l.r?'~ a position to hold that the right to employment ls also a 

.1 • • , ~' • • , <r ·. · · rlg/1t coming 1t1ithin the purview of Article 21 of the 
/ ' '· C~ . tion. Tlie argument that Article 23 of the Constitution 
• -!:-
. . . i-. h' lied because the employme11t 011 daily wages a111nunts 

, . · _ ... a~ ed the employment at their ow11 volition and with eyes 
~ Ot' , 1 a.\' to t/1e 11ature of t/1elr employn1ent. T/1e Governn1ent.f 

42. 

• 

43. 

lilsu reail\'ed t/1e n1il1/111u111 tvages 11ayt1ble fro111 t/111e to til11e /11 
tire ligltt of all releva11t clrcumsta11ce.v. It also ap11ars to us tllat 
i111port/11g of these theories to defeat tlie basic requirement of 
public employment would defeat the constitutional scheme and 
t/1e co11stitutional goal of equality. 
T/1e argument that tl1e right to life protected by Article 21 of 
the Constitution of India would include the right to 
e11111loyment cannot also be acceptetl at tl1Lt juncture. T/1e law 
i.f 1/y11a111ic a11d our Constitution is a livi11g 1locume11t. May be 
11t so111e future poi11t of time, the rig/it tu en1ploy1ne11t ca11 also 
be brought in under the concept of right to life or even 
included as a fundamental righL The new statute Is perl1aps a 
begil1ni11g. As thi11gs now stand, the acceptance of suc/1 a plea 
"' tfle i11sta11ce of t/1e employees before us would lead to the 
co11seqllence of depriving a large number of other aspirants of 
an opportunity to compete for the post or employmenL Their 
rig/it to employme11t, if it is a part of right to life, would stand 
denuded by tlie preferring of those who /1a11e got /11 casually or 
those who have come through the back door. The obligation 
cast 011 the State under Article 39 (a) of the Constitution of 
/11dia is to ensure that all citizens equally /rave tire rig/it to 
adequate means of livell/1ood. It tvill be more co11sistent wit/1 
tit at policy if the courts recognize that an appointment to a post 
in Government service or in the service of its instrumentalities, 
can only be by way of a proper selection in t/1e n1a1111er 
recog11/zed by t/1e rele11ant legls/atio11 111 t/1e cu11text of tire 
relevant provisions of the Constitution. In the name of 
individualhing justice, It is also not possible to shut our eyes to 
tire 11111nerous as against the few w/10 are before the Court. 111e 
Directive principles of State Policy have also to be reco11ciled 
•vit/1 the rights available to the citizen under Part Ill of the 
Co11stitution and the obligation of the State to one and all and 
11ot to a particular group of citize11.f. Jl'e, t/1erefore, overr11/e 
lite 11rg111ne11t based 011 Article 21 of tl1e Lo11stitutio11. 
N"r11111/ly, HJ/rat if ,foug/1t fur by .tuc/1 temp11rary employee . .; 
1vl1e11 tliey approach t/1e Court, ls tl1e L\·.tue of a writ tif 
111a11da11111s directil1g the en1ployer, the State or it.t 
i11stru111e11talitles, to absorb them in perma11ent service or to 
11/ltJ•V t/ie111 to co11ti11ue. Jn this context, the question arise.t 
u•/1etlrer a ma11dumus could be issued in favo11r of such 
perso11s. At t/1is ju11cture, it will be proper to refer to t/1e 

• 
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decision of the Constitlltion Bench of this Court in Dr. Roi 
Shivendra BahadMr V. 711e Governing Body of the Nalanda 
College. 711at case arose out of a refiual to promote the Jvrit 
peti.tiona therdn a the Prilldpal of a colhge. 711u Court lrdd 
that in orda thllt a mandanuu may la1U to compel tl1e 
IUUhorilia to do somethin11 ii inMat be shown thllt the aatute 
imposa a k1al duty on' the lllllllorily and the aggrined party 
/1ad a legal right llllllu' the datllU or rule to enforce it This 
dasskal posilion contln11a and a mandanuu could not be 
issued in favour of die emplayea tbedin1 the Government to 
make than permanent nnu the employees cannot show that 
they have an aiforcea/Jk le1al. right to be permanendy 
absorbed or drat the Stat.e has a legal dMty to make t/1em 
permanent. 

4-1. One aspect needs to be clarified. 711ere n1ay be casu 1vl1ere 
irregular appoinlnunts (not illegal appointments) as explained 
in~~. V. /\'arayanappa (supraO, R.N. Nanjundappa (supra), and 
B.N Nagarajan (supra), and referrd to in paragraph JS above, 
of duly quall}Ud persons in duly sanclWned vacant posts nlight 
have been made and the employees have continued to ""orkfor 
ten years or nwre but nithout the intervention of orders of 
l 'ourts or of tribunals. 11re question of regulari:.ation of the 
senices of such employus may have to be considered on 
nwrits ii• die light oj· the principles stttled b)' this Court in the 
cases above referred by and in the light of t/lis judgnunl. Jn 
t/1at context, the Union of India, the State Governments and 
d1eir uastrumentalitia should take steps to reg1dari:.e as a one 
ti1ne 111e11sure, the •c-rvices of a11ch irregularly nppolntc-d, no/10 
/111ve H'Orked for ten )'t!lll'S or more in t/11/y sonclioned posts but 
1Jot 1111der co vu of orders of Courts or of trib11nuls and sho11ld 
further ensue that regular reauiJnients are undertaken to Jill 
d1osc vacant s1111ctioned posts that require to be filled 11p, in 
C'19es where temporary emproyeu or dally •vagers are being 
now en1p/oyed. The process must be sd in motion nithin six 
111on1'1s from this date. rrre also darify that regulari:.ation, if 
a11y ulready n1ade, but not subjudlce, need not be reopened ---. ,,.,,. . l, . based on this judgment, but there s/1011/d be no further b.v 

1' ~'.>\'.. ·<· passi11g of the constitutional, requirement and regularir.ing or 
/ :..~· / - ., , f "-~. 111aki11g 11u111anent, those not duly appointed as per t/1e 
1 c {-".:::. '°'· · , ~ c nstitutiona/, scheme. 
u 1 ::- • : ' 4s. ~ r~ I is also clarified that thoae decisions Jvhich run countu to the 

'<;·1 ·' • \, . ·J l rbadple settled in this decision, or in u.,1ich directions 
lf.'!:!:J~ ·1111ning counter to Jvhat we have /add /1erei11, •rill stand 
~~ 1fa111ded of tlleir st1lf11s as precedents''. 

...... .._ ........ ~ 

11 . The attention of Shri Chandra was drawn by me during the course of 

oral argurnents, towards this Constitution Bench decision. He was of the view 

that the case of these applicants will not be covered by this decision but will be 

covered by office memorandums/letters referred to in the O.As. I have not been 

able to understand as to how these applicants can succeed, in the face of the 

aforesaid Constitution Bench decision. These applicantst worked as Casual 

Workers for a very short spell . It Is not the case that they put In more than 10 

years or so, so as to claim benefit of directions given In para 44 of the said 
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Constitution Bench decision. It is true that the names of the applicants were 
• 

sponsored by Employment Exchange but that alone will not make their 

induction regular one. Nothing has been said · in the 0 .As as to what were 

relevant Rules, regulating such appointments and whether the same were 

followed. The case of the applicants throughout has been that they were casual 

workers and it is for this ronson that they are claiming benefit of office 

memorandum/order of 1979 or benefit of letter of Chief Engineer or benefit of 

model standing order. It is for this reason that they are praying that 

respondents be dire~ted to consider their fresh recruitment. They are not 

saying that discharge or terrnination or removal should be quashed because 
. 

they were regular employee. So the nature of induction of the applicants in 

Group 'D' was casual by all means and was not in accordance with relevant 

rules. I am of the view that such a person, who was not Inducted In service as 

per relevant · Rules regulating the appointment, is not entitled to claim 

reengagement or regularizotion in absence of any such scheme of 

reengagement or regularization. According to the respondents, scheme of 

·1991 was one time measure and was applicable to the persons, who were 

\Vorking on the relevant date. The applicants had ceased to work in early 
' 

oighties,so they were not covered by such scheme. 

12. I am of the view that these Original Applications are devoid of merits and 

deserve to be dismissed. These are accordingly dismissed but with no order as 
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