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CENI'RAL AD1''INISTR!\TIVE TRIBUl.JAL : 'ALl 7\1·IABAD BENCH ALY-PJiABAD 
• • • • • • • • • • 

HON . MR. D. C. VERMAI,. MEt-1BER(,J) 

SMI'. BHJ\GMANIYA "'i dov1 of Anguno 
R/o Vill age-Siri Etara Bazar, District-Kanpur(Dehat) • 

• • Applicant 
Ve rsus 

1. Union of India - through -
Secreta r.t, Mi nistry of Railway, Rail Bhawan, 
New Delhi. 

2. Divisional ~ailway Manager, 
Centra l Railway, Jhansi. 

3 . Assistant Sngineer, 
Central Railway , Kanpur. 

4. Pathway I nspector, 
Central Railway, Jhuhi, District Kanpur. 

For applic::int: Sri S . ?-~andhyan, Adv . 
For r e sponde ntss Sri G.P. Agrawal , J\dv . 

ORDER 

• .Respondents 

Late Anguno , husband o f the applicant Smt. Bhagnaniya, 

was working as Gangman i n the Ce ntral Rail ·way. Anguno expired 

on 30.10 .1 975 in the Central Railway Hospital, Jha nsi . On an 

application for appointnient on compassionate ground , applicant 

Smt . Bhagmaniya was appo i nted as a t'later woman in April 1984 

and continued to \-JOrk as such till April 1991. Applicant was 
vi..::ll~ 

granted temporary status w. e .f. 14.4.86~Mi~ ePi order 

' 

dated 8 .l.88 (annexur e-2 to the O.A.) . Since April 1991 applicant f 

was not given any work . On 30.10.9l(copy annexure-3) applicant 

s e nt e. r epresentat i on t hat as her son has become major, he 

be given appointment on canpassi onate ground. Reminder was 

sent on 20 .1.93(annexure-4). As the respondent~ granted no 

r e lief, the petitioner has filed this o.A. 

2. It is acin i tted to the respondents that the applicant 
J 

was givenappointment on canpass i onate ground as a \'1a t e rwanan, 
I ~~ 

but since appointme nt of Watetman ~v't!!e~z:a:,, rnnned, the 

applicont could not be engag€d. 

3 . Heard l ~arned counsel for the parties. 

4. Once appointment on canpas~ionate ground was given 

I 
l 

r 

to the applicant, claim of her son for appointment on canpassion 
- ate ground cannot be considered. Appointment on canpassionate 1 
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ground is. given to ~eet financial constraints,which arise 

due to sudden death of an employee. Appointment on canpassionate 

ground i s not a general rule of procedure for appointment. 

It is only an is 

always through open competition as may be provided under the 

relevant Recruitment Rules. Thus, if appointment to the appli-

cant was given on compas$ionate ground to meet c ertain situa-

tion, her son, on becoming major cannot cla.im appointment on 

compas~ionate grounds under dying in ha rness rules. The claim 

of the applicant, therefore, has no merit. 

5. The other claim of the applicant is that the applicant 

was gra nted temporary status and therefore, her services 

could not have been di spensed with and she be treated conti-

nuing in service. 

6. A c asual l abour is engaged each day in the morning 

and is dis- engaged in the evening unless he is a part-t.ime 

casJal labour. Ad'nittedly, the applicant was only a Waterwanan 

a nd was appointed on s easonal bas is for four months in a 

year. Once a policy decision vJas taken and appointment of 

Wate.I:"··:rnan was tanned, the appl icant could not have been 

appointed or allowed to continue in,Jelaxa:lon .. Q£ the said 
.r 

7. The applicant was granted tanporary status w.e.f. 

14.4.36. In he r representation dated 28. S.86(annexure SA-2) 

' 

she mentioned that though she was not regularised, her colleague~ 

have b een considered. It is not the case of the appl icant 
or 

that anybody junior to the applicant has been engaged/regularised
1 

' l:mt¢ktE[Eo0!1;1~.·%1Zl!XX~:i8:'1Xl~~~'ftUpc~~~ . >"' 

8. Learned counsel for the · appl-icant - has, however, 

placed reliance on the decision of the Allahabad High Court 

in the case of Pramod Kumar Misra versus Carunittee of 

Management & others decid€d on 24.1.1994 reported in 1994 

H.V.D.(Allahabad) Vol.2 page 18. Thet aecision was given by 

the Hon'ble High Court on the basis of the decision of the 
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Apex Court in the case of Sushrna Gosain and othe rs ve rsus 

Union of India r eported in AIR 1989 s.c. 1976. In view of 

subseque nt decision of the Apex Court such as Umesh Kuna r 

Nagpal v e rsus State of Hariyana((1994 sec (L & S) page 934), 

no direction c an be given to create a supe rnume r a ry post to 

appoint the applic~nt in absence of vac ancy. In view of this, 

the applicant is not e nt itled to the r elief claimed. Howeve r, as 

the ~12spmuisux applicant was ~anted tanporary status in 
-T 

April 1996, the r e spondents are directed to conside r he r 

cla im for engagement or r egula risation in cas e any pe rson 

junior to the applicant b 1 ! . l r e gularised • was su seque nt Ye1'lg~aor 
( \ 

9 . In t he light of the above, the O.A. is decided 

ac cor dingly. Cost easy. 

~ "~ · ... ~ 
MEMBER (J) 

Dated sLucknow: I 1998 . • 
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