i RESERVED

CENTRAL ADMINISTRATIVE TRIBUNAL
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; ORIGINAL AF’PLICATION NO 26 OF 1996
1 "l CONNECTED WITH
i - ORIGINAL APPLICF}TIPN NO 27 OF 1996
| ] | s “#

ORIGINAL AZELICATION ro 28 OF 1996

Bl Qi g 8t

i _ORIGINALAP l,ICqufJ'N NO. 20 OF 1896
INAL APPLICATION NO. 30 OF 1996

ORIGINAL AF’PLICAETI(‘)N NO 31 OF 1996

ALLAHABAD THIS THE 2 L DAY OF AUGUST 2007.
Hon’ble Mr. Justice Khem Karan V.C.

Rain Mural Vishwakarma, son of Shri Jhange Vishwakarma, Resident of
Village Asamtha, Pos! Gairwah, District Jaunpur.

e L Applicant (In O.A No.26/96
(3y Advocate: Shri Anubhav Chandra
Vs,
| 1. Union of India through Chief Engineer, Lucknow (MES).
{i | i Commander Works Engineer, Allahabad.
3. Assistant Garrison Engineer, (Military Engineering Services),
Varanasi. ! :
aen. L Respondents in O.A. No.26/96.

(Iiy Advocate: Sri Saurabh Srivastiava)

ORIGINAL APPLICATION NO. 27 OF 1996

Ballan Ahmad, son of Shri Abdul Kariin, Village Kalu Ka Pura, Post Fhulwaria,
District Varanasi. |

............... Applicant (In O.A No.27/96
(I'y Advocate: Shri Anubhav Chandra
Vs, )
1. Union ol India through Chief Eingineer, Lucknow (MES).
2. Commander Works Engineer, Allahabad.
3. Assistant Garrison Engineer, (Military Engineering Services), Varanasi.
RN Respondents in O.A. No.27/96.
(By Advocate: Sri Saﬁrabh Srivastava)
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L ,ﬁ;pp}icant {In O.A No.26/v6

L STANE

. ' 1.! Union of Indua through r#ef Engmteer. Lu%?liiow (MES) ey
W ¥ 408 b

A Commandér Works Englnear, Nla?abﬁd

3. Assistant Garrison Englneer (Mlhtary Engineenng Services), Varanasi.
{7 :

i i DTN .Respondents in O.A. No.28/986.

| (By Advocate: Sri Saural:?h Srivastava)
i | Orig_galAancation No.29 0[199§ E .r 1!ni i

Shubh Narain Sharma, son of Shri Ganga Prasad Sharma, Resident of Village
Kainhariya, Post Padii Bazar, District Deoria.

ot yed | . Applicant (in O.A No.29/66
| {By Advocate: Shri Anubhav Chandra
Vs.
1. Union of India through Chief Engineer, Lucknow (MES).
2. Commander Works Eingineer, Allahabad.

3. Assistant Garrison Engiﬁeer, (I-J'Iililéry. Engineering Services), ‘_Varahasi.
| TR R s Respondents in O.A. N0.29/96.

(By Advocate: Sri Saurabh Srivastava)
Original Application NO. 30 0£1996,

I E———— —

Ram Gagar son of late Shii Chirkool, R/o Village Parmandapur, Post Khajoi,
District Varanasi. 4
BRI ..Applicant (In O.A No.30/96
(By Advocate: Shu Anubhav Chandra
Vs,

1. Union of India through Chief Engineer, Lucknow (MES).
2. Commander V/orks Eingineer, Allahabad.

3. Assistant Ganison Engineer, (Military Englnaallng Setvices), Varanasi,
........... Respondents in O.A. No.30/96.
(By Advocate: Sri Saurabh Srivastava)
Original Application No. 31 of 1996 |




¥ Ram Dhari Ram, Son of Shr: Snbri Ram, Rm Chakwara P.0O. Diha, District

&aam

1k
7

garh.

LUnion of India thiough Chief Engineer, Lucknow (MES).

¥

1

Balhs ..Applicant (In O.A No.31/96
(By Advocate: Shri Almbhav Chandra
Vel |

Commander Wolilks Engineer, Alluhabad

!

3. Assistant Garrison Enc Jmeer (Military Engmeering Services), Varanasi.
.......... Respondents in O.A. No.3 1/96.

being disposed of togethar by this common order.

2.

(By Ad vocate: Sri S:.nurabh Srivastava)

OF{F)ER

All the abovementioned snc 0. As under section 190of Administrative
Tribunals Act, 1985 arit.e in lhe:same set of factsand circumstances, so are

Thase applicants ¢laim lo have worked as Casual Carpenter/Black
Smith/Mazdoor for soma period in the ofﬁce of Assistant Garrison Engineer
(Mmtauy Enginsering Service), Varanasr.lg\!owmg table will reveal details of

their viorking as such and total number of days and representatlons and
reminders given by each of them. !

| I
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Worked

INPE—————EA S
I o —

Wik

Na?ne & Job Date | of Total Representation
No. engagernent upto (with No. of | and Reminder.
i Lt beak) days
OA | Ram Murat | 01,08.831 24.11._34 267 20.11.94
26/96 | Vishwakarma, ri At l‘ | : 1 10.10.95
|'Carpenter E% i T‘%* o “i:* v ied _
0.A | Ballan  Ahmad, | 02.12, 821 ﬁ &2{3 (13:“ ’F 2?7 1_., 1_3,11.94.)
27196 | Casual l_abour " | 11.10.95
O.A. |Ram  Naresh "1’1.01.3:7, X 13.07.84 267 08.10.94
28/96 | Campentar "y : k 09.10.95
OA |Shudh Marain | 01.08.83 24.11.84 [ 267 11.11.94
29/96 | Sharma, Black- 11.10.95
smith 5
O.A. |Ram  Sagar, | 07.0981 | 28.10.83 | 327 20.11.94
30/96 | Casual IMazdoor | 11.10.95
'O.A [Ram  Dhani | 6? 09.81 ":36,10.83 275 15.02.93
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@wm.n:. i allthe case: have-been preforred an 040119865
i |
J. Thisy sa that since thoey u\.;mked for ‘noua than 240 dayq s2 in view of
h‘|l|’1|$ll / of Horie Aflairs lelter dated 2!" E’ 'Iqﬂg (Annexure A-4), letter of Chief
= HCIIIIFEH' Lucknow Zone Luc Itnow (/3 nntlaxme A-5), Memorandum dated
22.3.1902 i=su vl by Minisiry of I)e!t-nce they are entitled to be 1eczngaged anl
regulivized bul wepile of w}rum'} topresiont mun as mentioned in tha table
above, respondicnls have not e Hﬂ(l o |evngng{= and regulaitize thein. They say
aarlier the'e vy 1 ban on e ullllnﬂni (A ‘C‘loup ‘D, vo they did not moun
Application fure svch reangaueinent or e ‘uulanzallun but alter ban was lilted,
they slarted guemeg representalion to the Aulhruntuas Concerned for re-inducting
lhem All i applicants pray llml raspunde nt No.2 and 3 be directed lo

*CUI'ISIdE" ibeir candidature for f!e':h re{.ruﬂmnnt in Grcup ‘D', giving preference

to thms,l in view of their working, as Cnsml Workarq They also pray (hal

respondents [40.3 be asked to 'eengage the m as Casual Hands/Mazdoors and
regulari. rc- then, if they have: |nducted such Hnnda alter thoy ceasod o work as

such, : ' ‘ ; E [’; Rilk!

oo URE AR
4, T hm res pondents conteatep ﬁ\ﬁ?dﬁhj by ﬂllng wntten reply. Their first
~contention is that O.As are highly t{!’l:l? rb:sm ?d has these Ppersons are coming to
the Tnbunal alter about 20 years, from %he d‘li':ll!? they ce?ased to work as Casual

Lal: uuwr Th 1y say that Casual Wor'«ars are engaged as per requirement and

as s00n ¢§ the work is over, heir service s are dispensed with and such casual

wortke's have ne legal clyim for reenuagement or for regularization or for
. i

recruitment. 1115 slated thal certain vacancies of Chawkidar and Mazdoor wern
releaszad by Mini-try of Deience but due to Interference of representatives and
leaders ¢f casua! emnplovens, these had to be surrendered. It is said that there

15 novacancy no v, so the question of reengaying or regularizing the applicants

does ot arisc. [he respondents have also tried to say thal considering the

long pending demand of such casual vfrkers and pressure from various
(U’-n

ant Nepartmenis o fra lﬁ" one time measure for regularnzing
s2ivic 25 ol such sasual workers, Mlntslly of Personnel, Grievance and Pension

ened office mcomorancum No 49044/4/600-Estt. (C) dated 8.4.1991 praoviding
for cantid o e gagors ol

PAinist s

sasual wortkars teciuiled prior 1o 7.6 1908 ol

M ]
o ! E

v hieredy) sovio o on ditsue of OM dited i!1.4.1!391. They say, since lhe

(
%
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apphcants of all these six O.As were hot wopdpg on B 4 1991 S0 they were not

_ entitled 0 the benefit of that scharn °fl regulanzatlon 'As regards the model
standing, nrder referred to in the O. A the'y MT Ihal: MES belng not an industry

within the meaning of Industrial Dlsputes Act 1947 the same will not apply to
its employea. It is said that applicants are over age, so they are not eligible for
direct reciuitment in Group ‘D', It is denied in para 7 of the reply that any casual

. workers was engaged after1984 oﬁwards. As according to them, there was a

completo ban on such induction. | '

. S. Tha applicants hava filed rejoinder, reiterating that they were inducted

as Castizal Worlers in Group ')’ after their names were sponsored by the
respoctive Employment Exchanges end thelr tarmination was totally illegal.

6. All these siv O.As were dismissed as time barred, vide order dntm'i
17.7.2000. Reviaw Petitions were also rejecled Vide order dated 20.9.2000. Al
the six applicants filed a juint Civil Misc, Virit Petition No.42696 of 2001, Ram
Murat Vishwarkama Vs. Uhion of India ancl cthers before Hon'ble High Court of
Judicature at Aliahabad. 7 he Hon'ble High Court allowed the writ petition vide
its order cdated 19.7.200%, holdin'g that the O.As not barred by time and
directing these be decidedl on merits as expeditiously as possible. This is how
have O.As baing come beloro the Tribunal again for decision.

7. | have heard Shri f\nubhav-Chandm appearing for the applicants and

Shri Saraubh Siivastava zppearing for the respondants and have also perused

1
the entire material ¢n records. | | ]

8. Shri Anubhav Chandrs ihas sulbrrititted that in view of office
memorandurn dated 26.7.1939 (according to respondents, this letter Is of 1969)
issued by Govt. of India, Minisiryéof Horr{e Affairs, Department of Personnel
and A.x., applicanis who worked as Casual émployea for more than 240 days
in a year, were enlitled to be considered for regularization. He says according
to this office memorandum, in suitable cases'upper age-imit could have been
relaxed. Shri Chandra has also submlﬂed that aooordlng to model standing
orders circulated vidé Raksha Mantralaya memomndum dated 22.3.1982, copy
of which is Annexure A-6, casual worlunan who had completed six months of
continuous service within the rnaanlng of sub c|ause (b) of Clause (2) of
Section 25 B of the Industrial DI3putos Ant. 1947’_ was to be brought to the

regular strength and his pay fixed at the minimum of time scale and not only

Nl
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this, ¢ casunl vt cor plating 80 day:: of continuous servic? in the sane
. - , | f

esatlichmen:t or vilorthe 2ine t--mpluyﬂrr Vi tq ba given prefeience for suchi
, _'casnnl ex ployme il in tha' ¢ tntﬂl..,hrnmnt ‘hll C,handra has also drawn the
11 attanton of Tricinal towar s letter, (Anne. U Ei - 4) issued by office of Chiaf
11

!

'Er:qmem L.,i,immr Lone, Luclknow wher a}y* llu aslied the subordinate Al
| Allashabal 1o

ouard o proposal  for 1 a?tmmng Govl. sanctioned for
|
:' regulatiz aior;

it all lolt ot cazual porsol arm,. He says thal casual wotles,
Anducted tiicugh -:'mploy__m n' m-:t:llanges. h;w‘ng put in more than 240 days of
_sewicm, belc-m Jising *diSi hirgedd ?r; mm:rad wore to he benefited by this
;schnme referrac to in the etlor of hlt‘ef E Hllneer Shri Chandia says that lhe
cases 0! s applicants v er: not dﬂall n.n th al.wrdlngly and so they weie
Ildepnuad of their vyht to gt lhm{ sawu.cs'mgularlzed Shii Chandra has
catlemipted to ha > suppor’ hom dacislnn dated 13.12,1999 rendared by tho
Baneh of Tiibun: | in O.A, 0 55;94 Brij Lal Yadav Va. Union of India and Ors.

o whoie oxcnual woitkers oof lJ‘IlIllny Englnmﬂrpg Sarvice, who workod for morn
1}‘ Ahan 2986 diys 1'104 to 1936 hacii come I'or]his reengugemenl The Tribunal
1| allowed the Q.A. nnd dnnctad the %respopdents to, reconsider the case for

remnplmfnu 1t This declsmn was basec‘i orr ethar decls:on Idated 31.10.1991

in QA HU 994! 19019. Accurdmg to Shri Chandra fat]e of thase O.As should not
| il qrERge b ey |
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1" 9. oniths other hand Shrl siiurab '-S stava nrnod ‘counsel for the
': R L YT CETIELY ST LN

respond mts has vn’hemal itly arguod tpatmpprl’mpts rq not ontltlad In law to
claim thar leengagement or tegularizaﬂon Ilmply onn the ground that they

POy N i\ “1'. |
- -wur’wd for v short spell of more than 240 dayspor,. ao long back in early

{o
eijhties. 3lui Siivastava says that, |t is never the case of the apphcants that

Il I!*

thair ind'vction 1 Group ‘D’ in lha year 1981-1933 iwas In accordance with
| h
relevant  s2ivice Rules, so they " have' no case for reengagement or

regulariation. I 1= also ¢

—— o —
. - -

‘ated by Shii Siivastava that in view of clarification

dated 23.2 199 (Cnnexive ©27.-1) issued by Engineer in Chief, provisions of

oot Ve o Aty TEH o not opg licable lo MES aa its aclivity in not

cotnrner ziat so uedal sheading order rellod on by applicants s inrelovant He

sivs thelb engze oot of «uch casual worl ers is as per requirameont and S0 0x-

comual il ers o rmot foie 2 the departmont to engage theimn or to recruit, them.

10 | have o cvdared he poopactive sabinissions. | may stata very frankly

fhat law on the <objecl has changed ccmpletoly afler a Conshitution Bench

Gocicion ol A Clourt in Searelary, Sbito of Farmnalaka Vs, Uma Devi and

Y. .
\ Ve
\

Wl
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caaml woika2i5, who ceasel! Lo wark Ionl; b’le say about 2 docades back,

i lll L

aftar having put in 240 day“ or 260, '3’4 { thya‘ lras l}ecoma very-very wonk

for (Immup:; 1aenygagoement nd mgu!arlmllqn 1*Tno:$law 50 tanunciated by
) 1 | Wil

. the Apaex lmuri I+ 1o of land unr.la[ Nﬂcle 141 of Conatltutlon u[ India and is

|
' binding on nll Geurts and Tribunals and tha miltl'lontles We cannot loose sight

] B GRT

?of such | pu hciel pronouncement, After ;noticlng % aj' number of judicial
 pronouncenients ncluding Constitution Banch Dec!slon In State of Punjab Vs.
Jajrlup Sirgh & 13 1964 (4) SCR 128, Dlmrwad Dlstnct P.W.D Literate Daily

- Wage Em, Jlome- socliation & Ors. Vs, S’atol of Kamatakn and Ois., JT 1890

1 (1) 5 343 1290 (1) SCF‘ pnf;e 444 Dmly Rated Casual lLabour Vs. Union of
'*'Inrll v & Qg (T 1987 (4) > 164- 1988 (1) FﬁR_JBB and famous case of Siate

of tiaryana Vs, Fiara Smg v and Others (JI‘ 1;892 (5) SC 179- (1992) 3 SCR
p'u:: » B215, dhntr | srdships ruled in an equlu;ccal terms that such persons, who

1 were not inducted in accndance Wiﬂ‘l rtelevaiant Rules/Executive Instructions

|}

havo no clhim fhr engag smont n[ regul uizahun It would be profitable to

rep oduce some o relevaot poilions of sl judgmant and the same aie as
uncial:- |

|
i

U When a paoa enter: a temporary emplosment or pets
cugage not as 'a cemvactuy) or casual worker: and the
cragage nent 1y not based on a proper selection as recognized by
the rid'evant rules a1 procedure, he Is awwe of 1he
consei) tcaces of the appoininient being temporary, casuul or
contra 210 it nafure. Since a person cannot invoke the theary
of legiiniote cxpectaiion jor being confirmed i the post when
ang apy i tgieat o the post could be made enly by following a
;.*rﬂpe.- procedure for sclection and in a concerned cases. in
conse’ aian nwith the Paklic Service Comnussion. Thercfo e,
the thnry o) legithnot: mpmludﬂn cannaot be wllf.‘fﬂfrr”l
advan: o by temporary, contractual or casual employees. It
cannet o be held 1haet the State has held ont any preniise
while «uvagivp these porsons either to continne them where
they nve or to| moke them permanent. The State connot
constioinpnolly molke sich a promise. It is also abvious rhat

the tl ¢y cannot be involed to seek o positive relief of being
rsade pevinanentin th« post

39 It wes then contended that the rights of tire emplayees thus
appointed, nnder Articles 14 and 16 of the Constitution, are
violared, It is stated that the State! has trected the employees
unfuviy by emyploying t'rems on less than mininuim wages and
extrocting work froin them for' a pretty long period in
compaiison with those direcdy recraited who are getting niore

|

-

s

e

F
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wupres or salavies for doing shnilar work, The employees before
uy waele copraged on dally wages (n the concerned deporinient
on g wage that was made known to them. There iy no cose that
the wage agreed upaon Tu{m'tnar bheing paid. Those who are
woiking on dally, wageg formed a'class by themselves, they
cannot claim|thatthey are discriminated as agaiust those who
have been regularly, recry i{eq on the basis of the relevant rules.
No right can 'be ':qu_mfleq on anemployment on dully wages to
claim that such employees should be treated on a part with a
regularly refruitfcﬂ capdidate, |and made | permanent in
employment, even ass ning frat! the principle could be invoked
Jor claiming cqual |wages _ﬁl{": equal work. There is no
Sundamental pight in fhose who have been employed on daily
wages or temporarily or on cantractual basis, to clalm that they
have a vichi to he absorbed in service. As has been held by this
Court, threy cannotibe selid to be holders of a post, since, a
regular  appoinfiment: r]imld be 'made ounly by making
appointrrents, conslstent with the requirements of Articles 14
and 16 of the ,t(.‘an;t{mgfag:r;!. The right to be treated equally with
the other employees \employed on: daily: wages, cannot be
extended to a; claim for'equal treatment with those who were
regularly employed, Thet would “be treating unequals as
equals. It cannot|also be relied on to claim a right to be
absorbed in service even though they have never been selected
i1 gerins of velevont reeruitment rules. The arguments based on
Articles 14 vnd 16 of the Constitution are, therefore, overruled.
It is conterded that the State action in not repularizing the
eraployecs was not fair wirk’n the framework of the rule of law.
Live rule of lavw compels the State (o make appointmenis as
envicaged by the Constiturion and in the manner we have
indicated carlicr. ln mos? of these cases, no doubt, the
ermployecs Lad worked jor some length of time bat this has also
been browught about by ihe pendency of proceedings in
Tribimaly and Cowits ivitinted ar the instance of (he
emmployecs. Moreover, accepring an argument of this nature
would mear that the State would be permitted to perpetuate an
illegality inn the matier of public employment and that would be
a neralion of the coastitutional scheme adopted by us, the
people ot Tadies M iy, thierefore, not possible (o accept (he
@ et (Laf there must he a direction to mahe pevimanent ofl
the pervans enployed on daily wages. When the Cowt is
apprevached  for vellef by way of a wrlt, the court hay
necessacdy ‘o ask itself whether the person hefore it had ony
Iepal rigit 10 be enforced. Considered in the lipht of the very
clear covsttutional schemd, it cannot be said that the
erployecs fiave been cble to establish a legal right to be wade
perint weal ever thoush they have never been appointed in
termet of the velevant rules or in adherence of Aicles 14 and
[Oof the Coastitution. £

It is wrgoed that a covniry like India where there is so nrech
poveriy i unemplayment and there is 1o equualifty of
hargeoinic g power, the action of the State in not making the
cmployess permancnt, would be violative of Article 21 of the
Consiiteiion. Bt the very argument indicates that there are so
tmany woiting for employment and an equal opportunity for
competing for employment and it Is in that context that the
Consiitution as one of ity basic features, has included Articles

T
B
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[4, 16 a0 309 s0 as to cusure that public employmeent Is piven
ondy in a jeir ond equltahle manner by giving all those who are
qua’ifi d, un opportunity to scek employment. In the guise of
uph g vipphis under Article 21 of the Constitution of ludia,
a st of persons canaotibe preferred over a vest majority of
| people waiting for an| opportunity fo compete for State
' emylo) mont. The accoprance of the argument on behalf of the
respon leines wonld rreally negate the rights of the others
conjeri ed oy Article 2] of the Coustitution, assuming that we
arve ‘n . pasition fo holil that the vight to employment is also a
right coming withis the purview of Avticle 21 of ithe
Consti ution. The arg wnent that Article 23 ¢f the Constitution
is brec clid Lecawse th > employment on daily wages amourits
(o foorced lebanr, cavaik he accepted. After oll, the enyiloy ey
accom it empleyiwent of their owre volition ond with eyes
opert 5 o the natwe of theie employiment. 7he Goverristcny
alya rovived the mindinom wages payahble freon time fo tivn i
the vig ' of all relevant clrcunmistances. It alse appars (o ox that
impuar iage of these theories fo defeat the basic requirenent of
public cenployinent wonld defeat the constitutional scheme and
the couvstitutional gool of equaliry. |
The orprment that the rlght to life protected by Article 21 of
the < vcastitution of lIndia would inclwde the right to :
emyp'vyinent cannol alvo be accepted at this junciure. 1he law ;
is dy iransic and our Constitution is a living document. May be !
at scuze futvre point of time, the right to emyloyment can also *
be lvought in under!the concept of right to life or even i
inchided as a fundameyitql right. The new statute Iy perliops a
begivniug. As things How, stand, the acceptance of such a plea
at 1l instance of the o Jﬂﬂ_}-’l’ﬂ? before us would lead 10 the
conscquence of depriving a lurge number of other aspirants of
an opportunity (o conspete for the post or employment. 1 heir
right 1o e‘mp!ayment, if it ls a part of right ro life, would stand |
denuded by the gmjerr{ng of those who have got In casuully or
thosc who have,come lhmugh the back door. The obligation
| cast on the State under 'Article 39 (a) of the Constitution of
Indiv is to ensure thaf all, cdmps ‘equally have the right to
I \adequatie means, aﬁliveliﬂood. It,will be more consistent with
N (that policy if the courts recognize | that an appointment to a post

l! ¥ tm Gnvernment serg “g pr in #he se;'m‘ca of its instrumentalities,
i1 \‘can only be s,by.. pvpy a 'proper’ Iselection in the manner
i l| | 4 recognized bylthe' qﬂevam' ‘legh(aﬂon in the context of the
relevant provisions of the; Comtimuan. In the name of
', individualizing justice, it is also not possible to shut our eyes to
the numerous as against the few who are before the Court. The
Directive principles of State Policy have also to be reconciled
with rlie rights availahle to the citizen under Part 111 of the
Consiitution and the ohligation of the-State to one and all and
not (v a particular group of citizens. We, therefore, overrule
the i gwment based on Article 21 of the Constitution.
Nora ally, what is covght for by such temporary employees
whena they approach the Court, iIs the issue of a writ of
mand iy directing  the  employer, the State or ils
instri urentediries, (o ahsorh dicin in permanent service or (o
allon thers o contine e. L this context, the guestion arisey
whetl cr ¢ inupdan w vcould he Iswed In favour of such
per-o v A this juncrwee, it will be proper o refer 1o the

\1
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e af e Conattuicn Dech of this Coiut in Dr. Vi
v owecen Bey e 1L The Governing Dody of the Noloe da
College that cove acose o of o refrasol ro proaote the 1vair
retivion i e iinas ithe Princip o' of a collepe. 11ty Connt field
Nt in order tud a mendanes may issue (0 conpel the
axtlon ies to o sowwth f'ue. it minest be shown thaot the starute
farpase . a legol duty on !!:c* authority and the ocgzieved party
hed a epal viohi uuda‘ the stonete or rule to mfo:cr it. This
classicol rosition unmur.tar and a mandamaus could nor be
b ssued ‘n _ﬁlw: wr :{f Lhe mp.'lu,; cas directing the Government to
' malie 11an permanent since the employees cainnot show that
they I ave o enforce:thle legal 'right to be permanently
ahsorh «d or 'hat the .‘Sturc has a Icgul duty ta niuke tlrem
perantcen |
44, One ¢ .pect nzeds to be clarified. There may be cases where
irepuiar appointmenu's (not illegal ;q:poinmmnrs) ay explained
in NV Narayunappa (sripra0, IEN. Nanjundappa (supra), mid
b s B.IN Nagarajen (supra), F.rul referrd to in paragraph 15 ubove,
of duly qualified persons in duIy sandwned vacant posts might
have liven made and the Fmployca have continued to work for
L 4| ten yewrs or more but withous the, intervention of orders of
|| Courts or of tnbnnals %Ihc,qucs#on of regularization of the
| services of such mq:loym'may ‘have to be considered on
merity in the light of th pﬂudple.l seftled by this Court in the
cases above referred by | and in ﬂu' light of this judgment. In
. | that context, the Union |of India, ﬂw, State Governments and
R l{:m ms#nmmxaliﬁalﬂwulfi takc[nqp;,‘m regularize as a one
' fime measure, ﬂw 5 hqf irgcgularbr appointed, who
lhave worked fnr fen’ yem or, morc x'n duly sanctioned posts but
naot under cover of fm.l_tr:l of ,Cﬂm or of tribunals and should
: Jurther ensuc that regular, recruitments are undertaken to fill
: - those vacant sanctioned posts that require to be filled up, in
: cases where temporary Eenwfayeu{ or daily wagers are being
riow ernploycd. The process rmust be set in motion within six
momtis fronr this date. We clso clarify that regularization, if
arny o’ready made, but not subjudice, need not be reopened
hased on they judprment, but there should be no further by
pessic g of the consttudonal requirement and regularizing or
malirr e peirmemtent, those not duly oppointed as per the
coust wfionel schesane,
iy n'vo cla ifted that this se decisions which rienn counter to the
piine e sotled i thic deision, er im which dircctions
st v couner o what e fave held herein, widl srond
deivn ed of Vrelr stutas av procedents”,
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11, The ate dicn of “n Chondia wa s driaan by me during the course of
otal arcvn enty, ooy s ban Cooshitubion Eanch doclslon Fle was of the viow
that the cage of i 2se apolican's will nct be covered by this decision but vill be
covered Dy ol vaaog ndune Jiatlers reforrod 1o o tho OAS. | hava not bacy
clsle to vnderston b ans to how ese apelizents «an succeed, in the face of the
sforasoid Coa hrthon Vmch decigion, hoso El]li)lit:nnlt‘.1¥ viollod as Casunl

\Wotkers [rr o vy shoh spell itis not the case that they pat in mmse than 10

years or £0, 0 @45 o clii Doelil of diestions given i parae 44 of the ol
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mduchcm regular one. Nothing haa b
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Conslitit:on Ele ch decision. it 15 lrue th-at the names, of the applicants weie

1H| [

SPONso ed ' Limploymont Emhangapbutitha’ alone will not make their

LT

e?r salddp 'ta'le OAs as to what were

RN O R (RS A T |

1slevant Rl‘lﬂo. re qulatlng such FppDIPlTBntﬁ aqd \xpother the same wete
lolloweni TI e ciaso of the applicants, throughout has been that they were casual

| 4t

; worlmr' fan;l it is for this m..nscini that lhey}a‘l Lcla!ming baneﬁt of office
i *nemor andum/erdar of 16979 or be‘neﬂt of eatl'ar of thl?{ Enginear or benefit of

moclol :l.mdm] ardor, It is for thia reasor that thay are |  praying that

tespondards b duocted o co II'IHD!' thair fmﬁll recrudnmnt. Tlley arn not

~ sayng that diesharge or termination or temuval should be guashed because
44 )
JAhsy vere rear ki 2mpleyen. So tha nﬂlwc‘ of Inductlon of the applicants in

L Group ) vias casual by all m o'ms and mis {Iﬁl in accordance with relevant

aules. | am of e view that such a persen, who was not inducted in servics as
por rr'!-a:'-, it Rwes reculttingg the -ap::c.;vhnent, iIs not entitled to claim
F‘TE:IH_.‘H'E::[J*'I'HE'-I' o regilanizolion  in IP'i?tlBQ of any such scheme of
(ASLR LR I8 'rgilfi r2al o oegul ai aticn, Accwnl'rI'r.g to tho respondardy, scheinn of
1391 w2 one liae meas ne and wes applicable to the peirsons, who weie

viorkirg on B ologvard cats The zipplizants had coased 1o worle in oarly

s 1
: mghtursrsc they v ore nol o vered by such scheme.

15 - I
| B

12 larof the view 1hal these-iOrig-inni Applications aie devoid of merits and
dezar/e ¢ be divmisse(l. These are accol: itngly EilSl’l’llSaGd but with no orcler as
to coste) Canen fe Dot 1T{cun G m,u,tuq,e, A
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