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CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAl-IABAP BENCH • 
I ALLAHABAD. I 

1, t I .' I 1 'l I·. 'i t I 

~ I ; I 

9RIGINAL APPLIC~TION NO. 26 OF 1996 
CONNECTED WITH . 

' ORIGINAL , ,P,PL.19,T1f.
1

N ~O. ~7- OF 1996 

RESEF~VED 

• I 
I ·I 

" 

r ORIGINAL APPLI TION ~O .. 28 OF 1996 
. I. I f! 1 ·• l ' l 'I I ' 't •· ... ·, flJ .. 1~,., .. ! : 

. ~RIGINA . ~.~l~~Tlf~ ~?· .29 OF 1996 

INAL APPLICATION NO. 30 OF 1996 r 
I ' 
I I 

ORIGINAL APPLICATION NO. 31 OF 1996 
I i I : 

ALLAHABAD THIS THE ~ i ~DAY OF AUGUST 2007. 
• • • ' I 

Hon'ble Mr. Justico Khem Karan V.C. 

Rain Mural Vishwakan11a, son of Shri Jhange Vishwakarma, Resident of 

Villaue Asatntha, Post GairV11ah, District Jaunpur. 

..... .. .. .. .. .. Applicant (In O.A No.26/96 

( 13y A<.Jvocate: Shri Anubhav Chandra 

V,. 
"· 

1. Union of India through Chie1 Engineer, Lucknow (MES). 

2. 

3. 

Corr1mander Works Engineer, Allahabad. 

Assistant Garrison Engine1~r. (Military Engineering Services). 

Varanasi. 

.. . · . . \ .. . ,Responden1s in O.A .. No.26/96. 

(I sy .'\dvocate: ~;rl S:.Jurnbh Sriva8tava) 

C)RIGlt~AL /\PPLICA-l'IC}N "10. 27 C>F 1996 - - - - -

Ballan Ahmad, son of Shri Abdul Kari1n. Village Kalu Ka Pura, Post Fhulwaria, 

District Varanasi. 

... .. . ...... ... Applicant (In O.A No.27/96 

(I ·:y Advocate: ~>hri ,~nubhav Chandra 

Vs . -
1. lJnion of India ti irough Chief E~n~1lneer, Lucknow (MES). 

2. C~omrnander Wurks E11gineer, Allahabad. 

3. Assis1 ant Garrison Ennineer, {Military Engineering Services), Varanasi. 

• ... : ....... Respondents in O.A. No.27/96. 
I 

(By Advocate: Sri Saurabh Srivastava) 

I 

' 

l I 

' ( ~ 't ~ 
I 
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Shuuh Nart' in Sharma, son of Shri Ganga Prasad Sharma, Resident of Village 

Ka1nha1iya, Post Padti Bazar, District Oeoria . 

• .. . . . .. . .. . . .. Applicant (In O.A No.29/96 

<By Advocate: SI 1ri Anubhav Chandra 

Vs. 

1. Unio11 of India 1.hrough Chief Engineer, Lucknow (MES). 

2. Commander Works E:ngineer, Allahabpd. 
t 

3. Assistant Garr1son Engineer, (f Ailitary Engineering Services), Varanasi. 

.. ......... Respondents in O.A. No.29/96. 

( f3y Advocate: Sri Saurabh Srivastava) 

Orig!_t1.!!L~r1.Plicatlon HP· 30of19U.~ 

Ra1TI Sagar son of lnte Shli Chirkoot, Rio Village Parmandapur, Post Khajoi, 

District Varanasi. 

............... Applicant (In 0.A No.30/96 

<By Ad 'locate: Shli Anubhav Chandra 

Vs. 

1. LJnion of India through Chief Engineer, Lucknow (MES). 

2. c;ornmnnder V1/orks Engineer, Allahabad. 
... 

3. l\ssl•;tant Gan ison Engineer, (Military Englneo1 Ing Services), VaranAsl. 

........... Respondents in O.A. No.30/96. 

(By Advocate: Sri Saurabh Srivastava) 

Orig!raal Application No. 31 of 1996 . 
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.., 
., _ ) . ., 
/~ I • Ram [ 1hari R.:tn1 , Son 

,•I , i'~amga1 h . 

~ · 

>f Shr; Sobri Rnn1, Rio Chakwara, P .0. Diha, District 

1 · ·. 
. ...... ........ Applicant (In O.A No.31/96 

I 

l 
i 
I 

\ 

(B} Advocate: Shri Anubhav Chandra 

Vs. I 

1. Union of India th1 ough C~hief Engineer, Lucknow (MES). 
1 

2. t~u1nrnnnctor Wo1 l<s Engineer, Allnhabad. 
I \ 

• 

3. Assistant <3arrison E:ngineer, (Militaty Engineering Services), Varanasi. 

..... ... ... Respondents In O.A. No.31/96. 

(By .~d voc3te: Sri Saurabh Srivastava) 
1 I 

ORDER 
I I 

1\11 the aboveme-ntit>ned six O,J\s under section 19of Administrative 
I 
' Tribunals Act, 1U85 arh.e in the .same set of fac~and circun1stances, so are 

being dis1>osed or togeth·ar by this cornmon order. 
I I 

2. l 'hese :1pplicants claim to have \VOrked as Casual Carpenter/Black 
' 

Smith/Mazdoor for somn peric•d in the office of Assistant Garrison Engineer 
• 

{Milit~1y Engineering Sesvice), Vrranasi,t~lowing table will reveal details of 

their . V/Ort<ing as such and tota number r~ days and representations and 

reminders 11iven by each of them. I I 

0.A. 

No . 

Name&Job 

-------- --0 .A f~arn Murat 

26/96 Vishwakarma, 
• I 
l ·qarpenter 

I 

Date I of 
I engagj'i!' 

01.08.8 

Total 

No. 

days 

267 

Representation 

of and Reminder. 

20.11.94 

10.10.95 

O.A \ Ballan Ahm~d, 13.11.94 1 

27196 
1

C1a~~al Labour 11.10.95 
- -- ·-----t------~----+-----+-------t C>.A. Rani Naresh 11.01.83 13.07.84 267 08.10.94 

' 28/96 Carpenter 09.10.95 
t---------- ------t--·---t----'---t---------t 

C>.A Shudh l\larain 01 .08.83 24.11.84 267 11.11.94 

29/96 Sh:3rma, Black- 11.10.95 -smith 
- --- -- - - -- ·- -- -------
0 .A. Rani Sagar, 07 .09 81 28.10.83 327 20.11.94 

• 
30/96 Casual h1lazdoor 11.10.95 

- ·- ----- ---------------
0.A Rarn l)hanl 07.09.81 30.10.83 275 15.02.93 ----- - __ __. - ___ __, _______________ _ 

l 

\ 

-··' 
---

• 
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I 
I ··--.. --.. --- ... 

~\ t/He • 
. .. . ·r-· .... ... _ 

' 
I 

l ' 
13.10.94 

13: \ 1.94 

/ ' 

\ f1:u~().1\:. i11 all'-thr; c.nse·: h~\LE.~bef1~1ieforre~«in g..11{)1-\U~~l'.S 

t . I 
' ' :J. fhny s·:i·' ll 1al s\111 e thny worl<ed ror p1ore than 240 days s0 in vie \v of 

Mirlsl 1>1 C> f I le>r11 o A fl airs lei ter • h\e<I ~~:rl 1 ~ll19 iAnnexure A-4), ~elter of chief 

1:.naineer, . l uc 11:now i '.011e L •.J·~ l<now . (P.n11e)(ure A~5), Mernorandurn dntecJ ,.... . I I i I I I ' 
:~2 .a.1nu? i: su '1·1 l>y Mini»1ry 11f l >~fE?nce, tl 1ey

1
are entitled lo be· 1e1?11gaged and 

I t I I j 

roguh1tii:ed t u: i1 ' : pile> 11f 'nJri1111s t(lpre ·1(Hl\.l1io1H> €1~1 1ne11tio11nd in tho t:1hl1! 
. : I 

nbove, r e!;pon• ic11l<.: hPv1: not c;11 ecl to renngpge and regula1 ize the1 n. They say 

lJnrlior Ille e 1•1 1:· 1 l>a11 <Hl 11 ·c1~lln1E 1~I ;il\ IG1oup 'U'. no lh(·y did not "'' '"n 
• 
I t 

. ~pplic; 1l1oq fuc ' iL11.:lt ro1:11 1 ~1 ;=1 ~11~ 1 nenl or re ! ~1 ul:irizolion but alter ban was lill, !d, 

they Blartcrl g1 r n ·J 1epre·:;enl i liJn to the ~uthc•ritiBs Concerned for re-induc ting 
' ' 

: them. I ,11 · ;ix 1rplt\,;an ls pray lhcll rospondE:nt No.2 and 3 be directed lo 
• t t • ' ; I I ' • • I 

i consider l t ,eir candidature ft 1r frenh recruil.tnent in Group 'O', giving preference 
I ' I l ' I 

· ; to thf~ r1 ~ i11 vi•)V\I of their V'1orldng'1 ~s 1C~1sual Y"of k~rs. ·rhey also pray ll 1a l 

responclenl8 l~ 1J.~J l>e asked to reengage lhE)m as Casual J lands/Mazdoors and 
I I , , I ' 1 

rcguh~ rj,~e ti ten 1, if lhoy ha VE ' inducted .such t1ands aflor thoy cva!>Ud lo wur k af~ 
I 0 t • I , 1 

t l 1' ' f I , 

such. I : 1 · •· ~ tr.1 •
1
• t 1 · ' · 

' I I 
11 

. 

I J, ', 1· J t!. 1 j I l I •.' • 1 I , ~ I 1 
; • l 1~ I ' f I 1 

1 
• l ' 

r 4. 1'he rc~. po11dents contested .the jclairll ·by. filing .written. reply. Their first 
' l • -.·1 ~, 11 ' l ' '. . ' 

\ contention is that O.As are hi~Jhly time.,barred as these persons are coming to 
I , I i ~ ' '.f ' r ~ i 1 ' f ~ . : i .~: I 

1 1 the Trib1.,u 1a\,al ter about 20 years .from the date they: ceased .to work as Casual 
t ! . I i l ;I I• It I t ~ )t ij . I II ii ' L \ 

Laboureip•. lhr:?y !>ay that Casual Workers are engaged as peli requirement and 
' ' J'.1 f l • I t I 
I ' 

a:; ·;oc ·n cs t! 1u wi nk is ove r, their service~ a1e dispensed with and such casual 
: t , 

v~o1 kei·s 1, 'l'v E: 11t · Ir.gal cl; tin' fo r · reenuagernent or for regularization or for 
' I 

r<:•cruil rnent. 11 1•; ·;t:1led thal c<:nlaln vac;anclQG of Chuwkldur and Mozdoor wn1n 
I ' 

rc!lnas3•:1 b·1 ~~ 111i · .t1y of I >uio11cE? but due to Interference of representatives and 

le<uJers cf Cil!i•Ja1 c·1nplofe1-:s. these had to be surrendered. It is said that there 

it. 11 0 ' ac ·3· tcy 111J v, so ti 1e • 1u1~!;tion of ree11gayi11y or regularizing the applicants 

clo·1s ·10L : 11i ~~c I he ter-poHdents have also tried to say that considering the 
' -k>ll!J pE:11 cJi11H <1 1 ·1nand or suc:h casual v~rkers and pressu1 e I rorn valious 

r . . . ~r.\•\·. 7 
1l1 111sl ·11 } ~ rl 111• 1 lPpartrr 1E ·11ts to frad1~ one tlrne m easure for regularizing , 

~ .. :: 1 vie ~ : ; u! s 111· I1 • :: 1sual ' 'V., il«?r s, Minis ti y of Per sonnet, G1 ieva11<.;e and f .>1 ?11sion 

i ~ !. 11ed 1,lfir E• '' '' 111• ,ran< '11111 t~r >4~J044/4/f1 0-Eslt. (C) dnled 8.'1 .1991 providing 
/ 

, . ... ""' .. 
\ . I r c H f: i~ i 

1111 cun•,id r 1111 1 1 • ·~ c;a•; q · : .-,1 ·:· tt;U:11 wc 1rknrs tc~c;1ulled pilot Ii> i' .fl . 1HIH\ \UHi 
I 

J1 !1v i ~ · on h ·~·.r · · ol C>.M cJ1tti::·d IB.l\ .1U91. ·rhey sny, si11c:e lhc 

( 
I I 
I 
I 
I 

I 
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I I .I t .. , 
I 1'" I . t t " I I . j. .' c I . 1' ' 

I applicantslof all these six O.M were not worklna on 8.4.1991, so they were not 

I . 

I I 'l I 1 ·• j 

entitled 1:0 the benefit of that schemf of1lregularization. As regards the model 

standing ~rder rr:iferred to in t~e o~.f ~·~ ~:·:itl~t MES being not an Industry .,. 

within the n1eaning of ·Industrial Disputes N;t., 11947, the same will not apply to 
• I 

Its omployea. It Is said that appllcanta are over oge, so they are not ellglble for 

direct re~ruitrnent in Group ·o·. It is denied in para 7 of the reply that any casual 
I 

workors was engaged aft(~r1984 or;awards. As' according to them, there was a 

cornpleto qc.in on such inductit>n. I 
I ! 

t l I I • 

5. Th~ applir;a1 its hav~ filed rejoinder, retterating that they were inducted 
I 

as Casual V\lorf1 ers in G~ oup 'I)' after their 1 names were sponsored by the 
' ' I 

respE,ctl1fu 1:1nployrnent Ell •;laan91~s end their terrnlnation was totally Illegal. I · ' I 

6. All tl \eso si · O.As V{ero dismis~•ed as tin•e barred, vide order dnted 
I 

I 17."l .20<>0. Revk~v1 Petitions were also rej£•cl.ed vide order dated 20.9.2000. All 

I the six ~ippl icant ,; filed a j11int Ci11il Misc. V'llrit Petition No.42696 of 2001, Ram 
I I Murat Vish,varkama Vs. U Hon of India anti ott:ters before Hon'blo High Court of 

I Judicatt1rc~ at. All~habad . 1 h«:1 Hon'ble High t:~ourt allowed tho writ ~tition vide 

I its order dated 19.7.200 13, holding 1hat the O.As not barred by time and 

t directing qhese be decided 011 tnerits as expeditiously as possible. This is how , 

I 
have O.~ !>'.ling come ool :>ro tho Tribunal a~1aln for decision. 

j 7. I havo heard Shri J\nubh3v' Chaodro eppearing for the applicants and 

t Shri Sarauhh St ivastava appearing
1 
for t11e fospondents and have also perused 

' : the entire material on reco1 ds. 1· , ! j 1 1 
1 

I I I i ' 
I 

I 

I 
I 

8. Shri An1.1bhav Chandra has submitted that in view of office 
I I I 

n1emorandurn dated 26.7:19a9 (according to respondents, this letter is of 1969) 
I 

. 
issued by Govt. of India, Ministry I of Home Affairs, Department of Personnel 

and A.R ., ctpplicants who worked as Casual employee for more than 240 days 

in a year, ware entitled to be considered for regularization. He says according 

to this oflice naemorandurn. in suitable cases~ upper age-limit could have been 
I 

f(·laxed. Shri Chandra has also submitted that according to model standing 
• 

I , > f 

orders• circulated vide Raksha Mantralaya memorandum dated 22.3.1982, copy 
• , I I f ~ . \ • 

of which Is Annexure A.O. casual wortanan, whQ had completed six months of 
! I , ' . 

continuous service within the meaning of sub clause (b) of Clause (2) of 
I I I . l 

Section 25 B of the Industrial Disputes Act, 1947 was to be brought to tho 

rE'gular strength and his pay fixed at the minimum of time scale and not only 

• 

. . ~ 
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thi >, ' Ci 1~ u 11 11 •1 • i . "· 111 co1 111 l· itinq 90 da~ . • •f Cl)lltinuous ·1t!f vie ~~ In the SiH 11 c 
, / · I f 

• 

i es·:,)bl ish1 eq, L1 r ,.,., ' f the <1 ~ 11 e c111ploy•:rr .v.1s tq b~ givo11 profe11~nco for sut!1 
I I I I ' I . 

I; · ca.>unl e1r p!c•yul' 1,1 in tho · ~":i l<tl • t i shmen~. f:·Jl.ri (~hal'.ldra hns also drawn the 
' * ( 1 ' 

lll atta11t ·on <1f -11i c1 111.il Lowa• Is le·1.l<~r · (Anne: l ll e /\-4) issu('tl by offico of ChitJf 
' I ' f I I ' ! j 1 EnHi1tee1 ~ u ;kn'.''' .~one, Lu cl<11u~ whet ~·: · Yi ho. aslted tlto s ubot dinaln ·11 

!i Alla l ' tt~a :I 0 1 ~· ~. : 1•r 1rd 11 p101 1o~iril for I 1>btnining Govt. 5;)11ctionad f1 ir 
I I T t 
~ ro~J11lat1z l ii' ~r , of .1)1 lort 0 1 ·\ 1.a :.11nl. po•~·?' 'f l"J\. •le soys tllal c t1·.>uul worl1.t! r'>, 

i rinducted t:11 c unh : 1 1 1ploy~t ·11': exr h~ngc~•., ltf l v\n!J put in n101 e U1E1n 2 ,10 day'.; of 

.. sef'1ico1 belc·1e I •1?'i1 i!J ,dist ll1trgod or1 ro1n< •y•3d, wore lo be bo11efitrzd by thi r. 
' r • • 1 1 I i ' ' I I I 

l l,; schen1e, t ef-zrroc' !o in the etl 1:lr ( 1f hief Ell< 1ineer, Shri Chand1" sa\'S that tho ., , , . \ II r· I , ' r , 
•I cases o'· so: np 1 ·Iii ants ~ er ~ tl'lt daall , \~th ! accordingly and so lhey \Ve1 c 
! ' I ~ l! I 

' · depri11ad ol theil 1 yht tu u11t lheir 
11
se1vit;c s 1 regularized. Shri Chundra I ins 

I I 1 1. l' 11 l ' 
· , · ott0n1pte:I 1n h:~ , ) ·:n1ppo1 · 11 on1 deciGlo~ (J.:.ted 13.12.1099 rendorod by U •n 

' I I • 

I. C3{1nch 0 1: ·r1il.1un; t i11 O.A. ! Jt).55191, B1lj '-"al Yac.Jav Vs. Union of India and (Jr5 . 
J , ' • I 1 ~ 

I \vll c1•! (!: t ·c , .. u~· 'IV 1tkers ,. ,, IJlilituy,
1 
Englnourlrg Sorvlce, who woakod for n1010 , •• , r , 

! th;~11 ~~1{i di ~s h • ·t :JU4 to 191J6 had con1e for lhis reengagernent. Tho ·rrlbu11al . . ~ ~ . 1 l ·. l ,t , , 1 • r 11 • 

'I ; : allov1ed tllE· OJ .. and 'tdhected th' resoo(ldents. to~ reconsider the case for 
t • I l ~ : I I ' 19 I \I I ' I . ! . \ ! ! re9mpl!>Y~''' '!. t. 11 lis d~~isi on was tl'4~o~ Tf 1.ie,r ~~!~ion ~rted 31 .1 o .1991 

' 
1

; in O./\.i r l~.l . 694/"1909 . . (\ccording lo ~,h1 ri ·Cha~d.ra. fa
1 

,~, tC?!i P1es~ 
1
0

1 
A::> should not 

I I ' 1 I . d f I ·1 i s: ' ·' I 111 . 
. 1 lr· b1;•dilferna1ttothnfateof0.A.55/199 :. r,, .,; nJI ::,1 ;!~'·' I . ;I 
· 11:: 1 

1
: ~ 1 ~ ~ ttt,~· 'Ht: ~1 i "r 1~l !.n:1·~·, 11 ~k'9·~11 r.·, ~ ~ :~ 1 ' '! 

r ·};' l •. ! I i I~~~ I\ : ~r r ,. ·1~ tJ1 , : ,!ij.r13 ~5 'r l' I ~:!·~ 1
'
11 

• 

, 

1

' 9. Ofl. th~ other, ~and, Shrl s.-urabh ~Srlvastava leamed 1 counsel for the I I · ,. ,• ", · "~•· •>: 11 1t tt1 • 1 ~ri. ti- 10+.c1~~ ~ ,, ! '.,. 1· 1 . ; 
. ro 1p0np·,rlt ~ ha~• Vflhe.rpe11Uy ergu·~t'tl~~ : ~f~lf~p,.t~~~ no~ ~•?titled In l~w to 

cl: iint the if 1 eon go 11oment or regularization· ' lmP.IY'~ lon?i the ·ground that they 

l '. · v1•>rkod f<•r ;1 sl101l spell of more ,tha9!_ 240 ~ays~or, ,ao long back In early 
. It' '· I . , ~ I I • 11 

.. I ·I, I l\'t f t 

I I 4, ;I.· I l I ' l I• I ... I J 

I ei ~hties .. 31ui S1 iv~1stava says that it. i~1 never ~the case of the applicants that 
I I~ ; ' ' I I • I ·I ) I I I A I •l .. • 

1: their in' 't•c' inn iq '31oup 'O' in the year ,1981-j9~ 11was In accordance with 
. i I I I 'l 

i " r~1 l•?vunt s~t vic1 ' r~ules, ~;o they l havE~ no' 
1 

case . for reengagement or 
• - I • 

i": rc:~1ulari; A'l t i·)1t II i~ also · ; ':3~i:!d by Shri Siivastava that in view of clarification 

d, ,! ,~d 2:3.2 19q· (/,nnex1 11e r~t.- 1) is5uud by Engineer In Chief, pn>visions of 

Ir rl r 1· .lri I I II :,: 1 • • /,ct, I 1. t / :u ' ' rt<Jl np1 lit a1,1, . Iv Mf':~~ O'l ii~ ~clivity in 11ot 

c111111 1 tc~ 1 :l;;.I '. ;n '"' ilol ~f ·, pl111q 01dor r< 1 ll1 ·cl on l>y appliconls I!· l11clovo11t I to 

s 1::s th · t r·11 1::· 1 • ·: ,, •11t of ! u '.h ' : ~ 1sual wort· e1 s is as per r("quir on 10nt and so nx­

c 1: .u1l ·rr~ r I < •1 ~ . 1 ·" 1ot f 0 1 c '! 111 n < 1epn1 l1n·1ri ~ to 011uayo then1 or to rec1 uit, It 1c11 t. 

1 1) I hn1 'l" , . 

i lirit la\V 01 l H 11 

( ~ ·~t i~ . io r. I) { f \I ' 

, ·1 -Jered hr 1 ·l~ · J 11Jcth10 r. Jl1uair;$iot1s. I 111ay stnt') very frnnldy 
. 

·;· 1bject \1:"1!:; changed r;c 111pl.etoly after a {~on·;tilution (3p11cJ1 
• ' 

· ( ~ourt i11 ('·'2 ' : r ~\ary, ~ ·t: l<• of ~~.a1rralak :1 'J :;. Utno IJevl .)nd 

,., 
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1
. i. I ~ l 

i '· I ' ,· ~ ·i~ I I I ( I ! ' ! I 

I • 

• 
) 

~ . ii ,· 7 I I 11 · 1 ~ . I . 
\ f -1· . l I ' I ' i ~ 
" ~ ·i· '' ·1·· :, 1 .'· s: 
I 11 t Ii~ • I ~ I I ' \I . ; I 

I t t I i ' 
oU101 s, ,Judl1n 1( i n t ·1-:u lay 2u1 16 (4) ~~pron1e c:oKrt page 420. Tho cnae or ~x-

, 'I ' f II I ~ I f' ' 1 p 

· I ca ;u:31 \vo1 k·~r s. '"''' "> ceased to 'Nork long lback, say about 2 decades back, 
I I . i, t I ,' I ,, ; I h 1 11 . • , • 

'ii· :all:u ha,v1~1u pu~ i11 .~4 () ~ay::. or ~60li.~r1.~.~? ·~~t'l ~ 1 ~.as1 ,~~01ne Yfry-very WE>nl< 

, .• for clnim•r'~ r 'lnn~1 :HJnment ·uM.I t cgulari7.atlon etc1111 
The law so enunciated by 

1

1 ' • I . l! 1 .. , ,,., . I . ' ' '· 1'! I 1\' 11 . 

: ~ho Apex c::c1ur1 1·~ l.•vv of lt1nd under ~tl~l~ .. 111 o'i C~~~titution ~''India and is 
1 J;i: binding cin

1
rill c;c \.111:; and 1ribunal>1

1

and the I Authorities. We cannot loose sight 
I I " l I : l ' , . ~ t l " I . ~·:. 1 ~ I • 

1 • ' i of :;uch : juc 'iciri l pronouncamerit. ,After j noticing ~a ll number of judicial 
, 1 'I . I I ) I 

· · pronounl:E n 1~?1lts i111 :luding Consl1lution Bench! Decision In Stnte of Punjab Vs. 
I f I ' t ' ' , • 

: . Ja·~dit> Slr 1~h ~< 1•1·3 ·1954 1.'l) SCf~ 128, Dltarwad District f>.W.D Literate Dnily 

; i 1W :1qr.: £:to.>lo 1(;)e!· /.\ ;~;oclat 1011 & <)rs. Vs. S1ato
1 
of Karnatakn and Ors., JT 1990 

I I ' l I I ' I I ' 
·li c1) ! )<~ 343- 198fl (1) SCR pi.go 544; Dai1~· 1f~,ted ,Casual Labour Vs. Union of 

I I ,. I I f 

11: Intl!., ·St cirs (Jr ·t !~H'7 (4) ~;c; 164- 1988 (1) SCR.598 and farnoun cor.e of Sl.ato 
I · , ' , t I I I I 

of • larya;i l \ts. F1
i a1 a Sing11 ~ind Others (J r.

1 
1992 (5) SC 179- (1992) 3 SCR 

. , I 1 • I 
·1 . pao.'~ 821), 11h~ir l '>rdghlps t' Ult~d in an equh1c-cal terms that such persons, who 

i ~ 1 1 I ' I 
:1 worn no\: inc~uctc rj in ace· >I clance w

1 
Ith re le~ant ~ules/Executive Instructions 

' ' I I l ! I t 

h(lvo no cJ:)i1n I •r ongar:1 unont of reg~I ''lzation. It would be profilal?le to 

i ' rop 1:>duco ! in 1ne ·1 1 eleva 1t ;::101\ions of s: 1ld judg1nant and the sarno a10 as 

I unc1~ 1 :- I 
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"3U ll '/1e11 " I'' 1 .,,n t.•utti .. · 11 t~lll'J'"''tlrJ' 1•11111lo,r n11•.11t or ):r1~ 
e11gag1. 114 •rt 1fS' ' a t.•<J•n fP'(ICtJ•al nr ca.r11al U'Or/cer.1 a111/ tl1'1 

1!11gag~ . 111· .. ~t i.1 11ot /1u.tl!l1' cr,11 a P''''l'~r se[,•c·tion n'f r11<·01:ni::.1·d ''·" 
the 1 ·~ "''l':1nt r•1lc~· 0)" proct:cl"rc, /1~ l.r 11u·u1 ~ 1if 1ltc• 
conse1~ 'l< ''' ces 1Jj die ••111rouatn1c!11t being te111p1Jr·11r,r, cusu"r ,,,. 
contr11 ·r11 .•( i11 raaturc . • 5i.1C'e a 11crson cn1J11ot in••ollt: tile tllc•nr.r 
of lt~J1 •fll i' •f•! t:\JJec/1111.ort ji1r /Jei"t: co11ji.r1114!d ii• tl1t! I"''' n.,,,.,, 
'~'' OP.I' .ti ·1 t111c!:1t ''' tli~· ,,. ,.~, t•o11l1/ be nrtult 011ly by j(1/loui11~ " 
pro11e, · p ror:1•1.'u1·e jor fu·l~ction and in a colfC1!1'ne1I case.t. i11 
1·ons1t1'11r.i:a11 urit1' t1' e 11•illilic s,.,vice Co11111ussi1111. 'lher,-:fiu "· 

I • 

t/1e tJ, ··1ny ,,, · 1,g;1bn·Ht·• ,...,.pt1·t1llio11 cc1nnot /Jc! :u11:c,.f.'>/11/~r 
' t1dvar11 .~, r bJ' re1111101'a1 y . corit1 flctual. ur ca~.ual t111plo_rees. lt 

1·111r1rt. 1 ,,l\·11 lte hdtl 1/u ·t t1't .\'fJJte /an.f lt~ltl 0111 nny prn11:is'° 
•vhilc , "!~trt:•'r• J.: tJ1,~tt! (1• rsQns nJher 111 c:oniiu11r t/Jtt1' u·/r r r,• 
1/zey ' Pl'<' or to l nia/u.! t/1t1u pern1a1tt11t. 711t! ,\·1,1te c111111ot 

c11nsti.'•.11i, ,,,,,11}' nurlte .t 11c·h a 11ro1ni.se. It is nl\·11 nfn·illll'' 1.'1111 

t/Jt! t~· i 11.1 :1· ('• lflllOI bit ;,..,,."k"'d '" •~ek 11.JHl.ritii•e ,.,,/it!f t~f ,,,.;,,,: 
111ade l' 1•1 nuur~ttt in th <t J'O,\'t 

39. It ,._'t'S •lieu conJwderl that the rlgha of d•e t1'iplo_rt.es tll11.f 

appcrl .ri.!1?d1 under Articl.es 14, 11nd 16 of the Constiluti<111, are 
vio/al <'1I, It ;s stute1l 1lt11t d1tr ! Sta~ \. ha.T trect"d the en1J1'oyt't'S 
unfi1i ,.~,. by t111Jrlo1in1; !!•tn•. on lu~ thm• nunln,,lm »Ylf.t'!I 1111cl 
e.xtru1,·1 ir1g ""'rk fro1n tl1on. for · a 11rdtJ' lang period in 
con11•ar i.\·1111 uith t/1os<! •llredl.,y recruile1J 1W.o ar~ gdtiii1: n1ore 

! I I . I 
• ' I . _., / _,.,,,. 
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u•1J; • <'·'· c •r .\ ,, ,,,,.,,.,; j'or dai1•R !ib11/l11r u•nrlt. 1'11 ,. 1111111/n)'t!•''' '11:1 i1r1• 
,,,. ' •'c!1 ,. ,•11g11gr1l t•n '"'(J' t11a1res In 1/1e .~0111 ,,,,,,,,/ ,/ef"" ,,,,,.,,, 
011 .,, •1·111-:1• t/1ut 1va.11111ulf ""o'"" t11 1/1en1. 11•"rl! l\' 110 ctr.\1' 1fu11 
tllf~ tt'•'.r.:~· "greed i upq11 \•~as 1 not being pa/1/. 11rt1.~e n•/111 ,,,,, 
u•u1 Icing 011 ~all.YI w11g~ for1~~ a 1 class ~v t/1,•1,,selvt•s, tlleJ' 
c1111nt1t clai11•1that1t.tq ar~ dlscrlml!rated a.s agai11st t/10 ... ·e H1l10 
h "''•! been re~1uar{vtr~cr11'1e~ o"i the basis oj' tltd releva111 rule.f. 
Nu rllll•t Cd/I ,b~ ·'f pf!1•flt4 f p 11n l~mploymenl 11n dully wage.-. 111 
cloiin tlrot such employefS slloulfl be treated 011 a part wit/i a 
r11g11larlJ' ref '""ftf I ~ap~ldate: I 1 qpd 1nade : per1nane11t In 
etr11~loJ 11nenl, riven 1~·¥1nfnfl tfaat. the principle could be Jnvoketl 
fitr cl11l111i11g11 c~qu,al, .j"'G(:fS I/or\: equal work. 1'here ls 110 

fu11rla111e11tal ri1:ht In fl•~s~ ~ho. /1ave been e1nployed on daily 
H'11ges ,,,. ft·111p,,r11rily 01· on co,ntractual b11sls, to clal1n t/1111 tl1t•y 
"''''1' '' r·i ·:h1 to '1~ ob.,01·brd In service. A., httf 61.~n /1~/11 l~v tf1/.e; 
< '111Jrt, tf,.•y c111111ol !l11 scr"/ to be 110/ders uf a JIOll, slll{'L', a 
rrg1A/11r n1111oi1111,.a1t: ~,,,,/d be ·, naadt! 011ly by n"11'it1R 
01111olnt111ents~ c11nsl.ste11t \'"Ith th• req11lr•!lntnt.t 11/ Artlt:/e.\· 14 

. ""'' 16 oj · th~ 1C<1n,14tutiofi .l l'he rlgh( to be treated equally tvit/1 
, tfle otl1er emplt1ye'fS \em"loyed ·~.on i daily ~ t11ages, cannot be 

e.\·fe11clcd to al claifn'fqr4eq11al treatment tvith those tvho n·ere 
reg11lar/J i•1nployed. ~.,.,,, would : be treating u11equals as 

' ~ I • • 

el{uaLr. Jt ea~1.1otj ~Lf'f . ~~ relied on to claim a right to be 
af».5orbed ' " .ftrvice even though they have never ber.n .telected 
;,, ter111.tr ' !f' ,.,,/~1 111111 r1.'Crui t1ue11t r11lt!.f. Tht' UTJl11111e11t.t /Ja.f('tl ''" 
,,., ,.,,. /1.•s J 4 11ncf 16 of the ( 7or11·titutio1a ar,, therej(1re, OV(!rr11/1•d. 
Jt i.f co11 te1•de1l tlaat the 5t<1tt. 11ctio11 in 1101 reJI11/ari1.illJ: t/1~ 
t!1 ·1p!t~r('1 r 1 •·11.f 11111 fair ~1111 h .111 lllr jra111en·t1r/c oft /1 e r11/r oj.,,,.,., 
1 / 11• r11lr o/ · la•v ClJn1111•/s (/11! .5tate lfl 11u1/ce "l'Pol11t111e111.-. 11r 

en J.•I.• a~"'' bJ' the Co1r:•tiA urion a111l ;,, tile 111a1111er tt'e 1111 ''" 

indh·ati•1J t11rli1!r. 111 '"' 'l.' 1if tl1t'sc• •·a.tr.~. '"' 1/011'11, f/1r 
e11111lo)''''' l:111l n•t1rketlji11· l ·,1nrt• le11gt/1 oftinae b11t tlaLf /1u.~ ,,/\11 
b('eu hr1 ' llJ!lrt 11ho11t l•y r lid 11e11de11CJ' 1y· procee1li111:s i11 
J r ih1t111i/.i: 1111tl Cou1 t~ it•itiated at tlie i115la11ce 1y· the 
eu111l'IJ't' t'S. 111oretJver, 11ccr111ing U1' arg11n1enl of tf1i.f 11at11re 
1vo11/d 111·ru1.· tlaal the .. \ .t11lc! u•11uld be pcrnritted to f1erpetuate ''" 
illeK1' /i(1• i11 file nratfer <1/ p11blic e11111lo)'lne11t tr11d t/Jat 1vo11/tl he 
fl ll <!'t"fi,·111 11/ f/le co t~tit11ti111111f ,1;c/i1~11r<• 111lo111t•d by II\, 1/11• 

l '' .,,, ,,. ,,, /1111;,,. JI ' ·' • ,,,,.,.,'fi11·1•, ,,,,, P'''·''''''' II> llCTl'/ 11 (/11· 
111 gu ,,,.,, , ti 1111!1C!r1• m r11t lu· "direcllu11 to n1,,./u! 11••1·1nt111t•1rt 1111 
th e 11e1:'"''' ' t'11•11loJ•e1I 1111 tf1rif)' 11·111:e.,·. Jl' /11•11 1/11• < ·,,,,, t ; ,. 

''l 'f"'' ''") u•rl jr11· l'•!l/1t. f by u•11.v of 11 u•rlt, Ifie• , .,,,,,., J,,,,. 
111·c1.'.' \'11 1-.·~· · ,,, 11vk itsc!I/' tl'hl' tl1er tfu! per.,·1.111 /le.fc11e it h1ul ,,,,., 
lt·t~t1I ri;.• irt 111 h1• e11/01 Cl!tf. ( :tJ11.\'idere1/ ;,, the li~/1t uf t/1i• ''"'J' 
clear C• '·'t.' 1 ·tutio11al ~ clH·1u<!-. it ca1111ot he .'<ai1I tlrat tlt1• 
e1r111/, :r111 ~ fr 111·e been t' bfe 111 cst11bllsl1 a lc•gal rl~/11 lo b1! rruu/c• 
f lt' 1 r11 ur1· ut .• ,.,., 1 tlH•u: •Ir llr<tl' fr ave nev1·r bc·r11 ''l'l'"i11t1·cl ;,, 
l l'rrrr 1 1y f/11· rt•l •i11111t 111IC! f (tr i11 adl1erc·11ce itf " t11iC'l1!s l ·I 11111( 

f (, oj 1/11· i " ·1.\li '11fi11,,. .. 
It i.\ •• r;.:ut•t/ tf1ut 11 <.tJ11n/1J1 like• /1111111 tt•/14•re t/11•rc' i.t .fll 111111·/1 
JIO )'l' J '.V ''"'' ""''"''''" Vlllt~llf 011d lhc•r1• ;,,. ,,,, ,.,,,,,,,;~,. ,,, 
lttt 11:1il11 l1•r: 1'0•r1•r, l.'tc• 111 tlon of t/111 .\'t11f1• /11 11111 1u111'/11r: tlr1• 

,.,,,,,,,. ,.,, •. "' 11.•r1111111c•11t, ~·ouftl h•• vl<1/11ti'''' t~( .<f rtlc/1• 21 11/ t/11• 

c ·,,,,,\l.:t111 1'111r. l11tl '"'' v1•1:v arg11111e11t i11dic:11tes '''"' there 111'1' .\tJ 

1111111.v 1i·o iti11 ff j(1r e1,.,,,/,~J•nu~nt and 011 t'qual ,,pport1111i~r /;, , 
con1111·ti11g .for t•n111/11y111t·nt lllld it LT In tl11rt ('lJltlc'.XI tl1t1t t/11• 
l'u11s1lt11fio11 as 011e of its basic features, /1as i11cl1uled Article.~ .. 
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14, 16 ,.,,,cf 30~> .to us fo t.'I'' urr. tlu1t 1111/Jllt: e11111l"J'"'c!11t /.\ 1~i111·11 
or1(r i11 a j fl ir tt11d eq1. lJ11~/e 111<111t1t!r bJ' J,!il1i11g nil t/1(1.tte u·/111 fll'<' 

(1ua'iji ti. 1111 .·1pport11'1itv to seek en1pl1~y111e11t. 111 tire J:lli\e of 
up/1 1/11 •r11: ,.;gf1ts ,,,,,f ,!r .-irtlclc• 21 of t/1r <:1111.\fillltio11 tJj J 11di11, 
ti .\'1 ( 1• ( J' t •1;\(lllS Cllll t1£11 I he preferred over ti t'c!.\I 111ajuri~1· of 
11eo,!'le H'11itiu.t: for 0 11 I 011port11nitJ' to cn111p1•te j'or Stt1fe 
1•1n1rlo.1 •111 ·1•1. 1'/re ace ~11 .rance t!f tltc 11rn11111e111 "'' /Jehnlj · of the 
r£'SJttJn fe11·1'i u·u11lt.f 1·e1 •l~v t1t'Jl11te tlle right.~ "/ t/1e otlr1•1'.\ 

co1~(cr1 t'd (1,t• l l1·ticle ,?J t~f tf~c· ('011s1it11tio11, n.fst1111i11g tl111t ire.• 
111·e in ·1J 1<1riticn1 lo II •1/, f tfu{f 111<• l'ig/11 to e11111lo.t•tr1~·11f i,\ ,,,{,, 11 
ri;.:J.tt ··0111i1tg 111itl1/,1 tire p•1ri•i1••v t~f .1&1llC'lt' 21 t'.f 1/11• 

L'on \Ii tdior~. 11ie ar1; UHU'lll Jl1at Article 2.1 o/ t/it' (.'onstitution 
i'I b1 er 1:'1 . ~ tl f·ecouse th • t•n111fity111ent "" tlai~r H'•tReS n1111111n t.v 

to J.· r1 r•t/ f1r/JrJ11r , <''"''' •I /J1• '''""rpted • .4_{1,·r "''· 1/11• e1111 :J, 'I• ,., 
ttct·c 111 •11 fl,·· c•1111•lf.'J'l·· •1 ·11 l 1rf 1f11•ir "" '' vo/ill1111 1r11tf •~· 11lr c· r1 ·\ 

c1p c11 , ,,. ~,, ff,·c 11ac11r1• 'if t/.rl?ir e111ploy111c•r1t. :1111! (~'o t•er1rr1r1 1 11\ 

11/.\'tl 1· 1·i-. ·•d 1'/1 1~ 1ui11lo 1·1r11 '''">:"·" p 11yuf1f1' .fit.•111 tl1u1• tu ,;,.,,. "' 
the I/~ 111 '1 oil rc/c !l'allt •·'1c1111r\f1111t:t•,\. It 11/.\ ' t> ''J'JUtrs to " ' that 
i11111 ·l'1 '' :rg oj t/1e~se tl1c!111·;es ta tie/eat tlt1• baJ ic rtt/11ire1111•11t 1~/ 
1n1bl/c •"rlt(11'oy1nent wouf1l de_feat tlie cu1J.\tit111io11al 'iC/1e111.- ru rtl 
tlte r·o ·1 .. i'i/11 t1011tll /.,'OtJI r!f eq1111f ilJ'· 
111e a 1

1!!•'fllH!11t tliut 1'1~ rlglit to lij'e protected hJ' Arti<:l1 • 2 1 of 

tile < .'1:11slit11ti1J11 oj· lnditr u1011lcl i11clu1f1• 1f1e ri~l•f to 

t!ltl/l 
1
1 r 1ru•11 f """'""' e1 f\ c1 bt l/Ct't"pfet/ 111 tlllf j 1urc·t11re. 'J ,,,. / 11111 

is dJ 1·(1tuic 1.111f1 our ( '1111stit11tio11 is a living 4/oc11111e11t. 11 l11y lu• 

at ~(. 111c _fi1trrr~ poin~ t1( fi!'tt~, tlie rig/it ta en1ploy11rent cc111 "'·'" 
be f 1·0,'•l:lrt i11 1111tfe1 I tl1p: couce11t oj· right to life or r1·c11 

l11ch 1dt·d <1:r afiu1tl"1m 1!J:l'fl ,rlgl1t. 11se 11etv Stfltut~ l~ pe1li"f'·' 11 
begii .111i11g. ,·ls /hl11ss "fJU'1 stan1l, tile accepta11ce '!f suclt n pl<•11 
at lit ·· inslarrce of lhtt c1nf'_luyees beft1,.e llS u·a11ld lead lo the 
co11:.~"1ue11c1~ o/ 1leprl1·q1g1a lurR6 nl4nrber oj' 1Jtfrf'r 1L\pl1 ant., of· 
an "J'Jlortuult.f. to cony•elf! Joi: th:e post or e111pl".vment. 1/lelr 
rig/It to e111plOff!1ent, if it11s a par;t of right to life, would stand 
1lenu4/1•1l by tl•f f.rej'err~r1g of 1/1ost! w/10 have ROI 111 ca.f111tl~t ' or 
t/1os1· u·/10 llave,co1ne ,hrough the back door. 111e obli1:ati1111 
cast 011 tlae S~te ·under 'Artid~ ~9. .·(a) of the Constilutio11 of 
l11di111 is to ellfUre ,tha( afl1 ~!uf'S teq11ally have the rig/it to 
~adeq 11ale 1t1ea'1-'1 ,0J;ljv~ll~oo/l) lt1 wUl be more co11slste11t •vit/1 
~that 110/icy if t~.e\ffl~1re,co,gn{.Zf- tlfal an appolntnunt to a post 
cl~. fil>Vernnie,~, s,_er,.vif.~.I''' ~ th,~;~~lfe of. its. instrUJMntalities, 

1 · £_~n 011/y be \ b1,!·.r,;'fl)'· o/:IG fpropet '11/1ctlon In the n1a11111•r 
' fecog11/ze1/ byttb~·1,.,lt!~f111I, ~eglslaJlon 'In I the conte.xJ of tlae 

re/evflnt prov~lpns f. of tfl
1
e;; (:on.stitution. Jn the nanae of 

Individualizing justice, it Is also not possible to shut our eyl'.f to 
• • 

tlte "u111ero11s as again.ti t~e few who are before I/le Court. 111e 
Dirrctivt• 11ri11clple.t

1 

of State Polley have al.to to be rec11u£'ilt•d 
•vitlr fl11• 1ig f1t.~ avni/aftlt• to tlae cltlien u11der l'ttrl Ill ·~I t/1t' 

C""' • i11rtion llnfl tl1e ohligutlon of tl1e~\·111te tu 011e u11tl all 1111tl 
llCJf f1 • a 11r11·tic11lar P.T"llf' of citiT.e11s. IJ'e, tllc,.efore, oi•t•rr11/e 

tile ''' t! '""''"'based 011 1trticle 21 oft/le Co11stit11tio11. 
4 r. Nor<1 11 fl r, u•ltflt is so11g fit for by .\uch lt'tttpt)rOrJ• t't1111lo.11t•c.v 

1v/1 t•r1 !/n•y 111111roru:l1 Iii e (.'011rt, l.f tlte l.f .fllf' '!f ti tt•l'if 11/' 
111a111111t11rt ·· di1 ecti11g t/1,• e1nploJ't'r• llte ~~tale or it.~ 
i11.\·f r 1 1111•ut111 irie ... , to ,,:,l,.,rfi 1:u 111 i11 11c ·r11t11ur•11t .\c•r1•/cc• or to 
ttl/0 11 tl1r·1 • to ' ''"''"'' e. 1,1 1l1i\ co11f1'.''· t/1r ,,,,,._,,;,,,, ,,, h1·\· 
... ,,, ,, r·r " I lltlllUflll u· 1 •011/tl ht' l.\ \t1 t·1I ,,, '''''Ollr 1tf \ tlC'll 

11er' 1• 1 \, .· Ir tllis _;,,,,,.,,,,t', it u•ill ,,,. pra11er to '''./;., fo fli t• 
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'· ···i · '" ·•I 111 r. '""''· t.u 'i <•11 It ·r 1:/1 ,~f 1fri., t.#1, 11 t i t1 JJ,.. 11,,; 
..'tia .''· f IJ ff • I 1: ~!111 , : 'i'1e (,';• llf'Tn;11g /ftu(r of ' ''" •\'u/111: f 1

11 

'.'o!l f! · I h 111 1r1 .. • ' ' · tlSf ' 'AU' ,~f 11 rc?{t45 ,lf rn 111 r:.r1211! 1• 1/1•• 1•1 ir 
." 1•Li1 i '' " · 1 1f1tr h1 ,,, ... 1/1 e f1J inci1 a! of" c:11Llc!f:~. 1 71 i ... · r~·, ,,,,., ,,,.,,, 
1(1.m in 11,rdcr 1/1 ut '' 11 ~1r.ndat;11.1.t 111ay is.\·11e ''' c111n11e/ tl1e 
111111·01 . ii!!i t•• do .'1 011 1c1l1 il1ft: it m11St be .tf1cnv11 lira/ tile st11111te 

;" 'Jl"S•! 11 kg. ·/ 1(1~~" c•n +'•el au~·or~v 111111 t/1e ".~·Ii' ie11t d l"" t,a· 
fl1:1I a ea~•l 1·i 1:!1t. under fl.•~ Sl411Ut.e· or· rul~ to c·11fo1cc it. 111is 
cla.~ r.ic, 1l 1:osi1 ;,nr. I, t!l1Jati1~ir~1 lunrl' a nuindamu,. could n11t II~ 
rS,'tll~(/ ;n . faVtl r1r oft~ t C'lllf'~Oy1?dS ,jredit1g t/•e (iOV1!1'nm(•nt to 
11111(,e 1 "111111 p1 ·rnrar11nt :-in·cp l/11. empw.•·ees cauuot sl1on1 tf1nt 
tlreJ' '~ .~v.? a1.1 enfarr:e •rl1 f~ /c!gul ' ti/ll•t to be pn·111a1u•iat~a· 
ub.v·11·/I ·1f or ·furt tl1e ~·l41te /1 t1.1 a legul d11ty to n111u 1l1 t 111 
/1''1'-'111111 t'll I. ' r t 1 

()111i , ., ·Pt!t:I 11 ~ctlw to be C!fariji.td. 11'ere 111ay he! c1tf_...f '~·lttrr 
iJ r1. ~ul .,,. a111J• •i11t1ner•l• (not ill~f(ul. UJ1pou1t111ent.-.) 011 "-'J1l11i11,1l 
;,, .<:. 1: f\'11Tu,t·1111ap111• (11111raO, llN.I Natl}14ndapJ''' (~1111r11), 11111/ 
IJ.f\' / iJt1gur11it '' (supra), f"'d referrt! "1 ln purag1up/1 15 ubat1e, 
of cl11IJ· quaJjj~~d perst1n.r'in1duly sanctioned vacant 110.m 111igl1t 

I I I I. 
hm~~ /J 1!tn mtJde. and die "FlnJ11opea, ~ave continued to 1vork for 
ten yt.cus or nwre bid, Midiout the, lntuvention of ortkrs of 
Co11rt~ or o.f trib11na4 111;:'.quadon ·of regulari:,ation of the 
suvi.cc•:f of such t employua~ may ~!/save to b~ considered on 
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11urlt.v '" th~ Ugh~ of• t princlP,lu, •dlUd by d•u c.:ourt U. th~ 
casa above ref~td·by and in '!'~ S.llt of I/au judgment. In 
~ut context, the U~'!n '.{:bullp,· ~tllc.iSlf* .Govanmmts and 
tfim. ltU11'!fmen~li~V~¥f.'I ~ff*.P'IO rqlllariu a a one 
time, n~a,,,.~, t11~;·~,\9f•R IJ:re611lar(y appointed, 1ma 
have nYJrbd .fo{ ten 'y~~ pri!mqr.• in (luzy sanctioned pom but 

' I 
. I 

I I i 

I t 

• 
1 

''(Jt u11du cover of 014,en of,,Cofll1JI or of trUJunab and tJllould 
fultht:r ensu1r d,at r11ular. recrultnunb or• 1111datalun to fill 
th1Jst vacant sanctio"!J. p~m that re1uir1 ·to be .fi/Ud up, in 
ca.'les ,.,.,,ere 1e1,,porazy !.~nPOJ't~ or · daily wagers are bang 
11o•v er11playl'd. 11rt? procen mat be •din motion 1Mthin six 
1110111lrs fi·oru tl1ia date. i-rr~ fllso darify that regulari:.ation, if 
11ny 11fr e1.1d.•• 111a1k, but not .t11/Jjudi.ce, need not be reopent1l 
fn.i ve.,,' on tl.·1v .J11d1r11aeut. but d1ere sho11ld be no fi1rthtr b.v 
J''' 'isir· s: of' '''! c1J11,.flt11fi.a.nal r l!q1uren1ent wad r~g11lariting or 
111.afc;• ~ .11e1 1u11n e11t , t/111 .~~ nllt dnlJ· appointed as pu tire 
l 'Ot1 \ •1 11(1io1111 f \ 1•/,(' .'1f1'.. 

• '.~ IJ ;,r 11 ' vo ,.,,, i / 1 r1I1•1 1J t 1r11:.te 1rr ,'.J\i1J11¥ u·lll1~/1 ti•'" t'Ollfllt1· 111 tl1r 

111 ;,,, ; r/(.' S• ·rfrrf i11 tl1i•: r/ •, ;,t ;nn. or in tt11ich tlircctit111.\ 
111111 1 1 'I! C'41 • J • l t~r fo uli· •it H'<' /11n•t lt1•/,J /1tr1!i11, tti/I ·'''"''' 
rJ, ru 11 '!tJ oj ,·,c:r ~tot. is a•· p1·1 ·f ~tlt11t~ ". 

1 'l . ·~ 1 1 c · ,Jt et in• ·11 11f ': 11 i c.: 1, 111r:.l1 a 'lln; drn .v11 by rn~ dutinq th' ~ cou1•1f' of 

u n1I ;)f l. L' fl l 11llt,, \1, ' : . , 1'3 ' II'. • <..: 11· ,lth1 lte •n Et·1rH ti d f)c;lc; loi1 l ·lo '."liiS o r til t• v 1n 11·1 
~ 

Lhut tho 1;n!>e ()f 11 :- ;p n: • >lica111; '.Viii ne t 11(1 CO' ''!r0d l>y this d ecir.io11 hutv;ill bn 

co1orotl \)•1 <Jlfl :·· I ' l • ll Jl l 11111 11 1• ./!r:ill<H 'I ,, r. tro•I lu In lho <J .f\s. I hO'/ f) not ll•~l'lt 

c:·ble lo l ' fl Jr:-rst;• II I i\. l1 I l 10 II :· ,c~· ;u 4lpoti ·:;;• nl~ ((Ill 5Uccccd , in tho rac1~ ol tr1n 

r•ior )!i t:' itl ( :o 1 ' 111 11 ' •11 11 rll( h d r ·;i•1i'>n. r11o! ~ q npplicat1l '.'i • v101 l·od : t !i l : : 1· ~ 11 l l 

\ '\/ot 1<01 s I )r ci \' ~ ' ,, ·-.: 10 1: :J p•:· ll H i~> 111 ·l H e ca:-1· lhnt th~"Y p 11t 111 111 ' >1 C' th~11t I() 

)' l <l l'S or ! o, StJ 4, ·; t(I c 11 i111 b .. t;·fil •Jf di 1 E • :~ ti on·~ glv1?n i11 ~'al n 44 1111110 : ~;iu l 
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( c>n·;Lih 1L·o·l Eh~ t:l 1 r.leci3ion. a 1s lruo, that U10 'lames. of the applicants wore 

sp~nsoi Ed l':/ I :rur•loyn1•)nl E> change~ l>~~ l haal 1
1~1o~~ will not make their 

I I I : ( '!11''1''"' I ~ I •' lt ~l i I f 

. inducticil 1
1 

rE!gul:.1r one~ .Nothing ha,· b~n 'sald ~ ir111je'~··OAs ~as .to. ,what were 
• I ' k l I l 11!1 \ , • i ·; t i i t i.: I • • "'I' t ' ,. l 'I 

, ,. I • I' f 1 ~ t H ll 

r9le,1ant Rtilcs, rr~gulatlng sucl1 rPP.OiDI tmants I 'n·1 '1whether the same: were 
I ' l 1 " " , Ii • r I . 'i. ~ . i ;r ' ' I I 

followed. ·1 t .e r.ns0 of tl1a applic:lnls throughout has been that Uaey were casual 
: ·I ~ I ~ •"Hi s ·1 • · l ~·· 1~ .. 1 • 1 

~uorkcrn µn.d it i$ for this rousqnl that fhey, •axe clq,ming ·.benefit of office 
i I I . . ; . ,. , ' '1 Wl I t I ,1111 '" I t'it ~ fl •I I . 
I' mcr.1or:i11dl11TI/C'r d:1r off 1~ 979 or b~nefit1 ~f fetter: of Chl~f Engineer or benefit of ' . ' • ·r .. , , · 111 ~ I' !· I" ;, , 

1nodol :itandhl' I 0rdor.
1

1 It iG for it~ln "flaro11 ' that 
1
Uloy' are :i praying that 

1c1·;pnn j:i11t ~i 1, i il11ocloc• l,, <:• ·Jl!Jldor U1'lil" froah rocrurlnlcint. Tiley aro urJt 
I 

. ~ay1t1!l th;.\t di :: ~hnrgo 01 lE r n1i11nlion or ren\oval should ba quashed because 
If ~ ,' " ·1 1 \ 

. lh1~y v~o1<e ruq• lu 1]'rt1plPyt1,,·1. ~ >o tho 11ul~11q uf lnducrtlo11 of Ulo oppllcarrt·' in 
I I ' t I . JI I ' 

(~re up 'I?' vr; ''J c n · ~ 1,.1al by c:ill n1e1ns ,and !"'is {lOt in accordanco v1ith ~olevt"nt 

rule'>. 1 ;lHt JI l l H~ '.' iE''N tl •at »tv:h '1 perso11, who was not inducted in servir.:,~ ns 
I I 

pnr rr ·I· ~~ J1 tf .1u r~ ·; repul :1 ti1 '!l ~he ~J: ~oi~thnent, is not entitled to clairn 

t r·:- e 1 1 C?i 1 r1e · tt1~ 1 1' ' 1cg1 1!;11 ir:diol\ ilt ' i b ' i(' flCEl Of any SUGh SChCfllf· r1f 
• t I . I I 

rl·on~1n~1p r o· 1 l 1) r 11gul u i . . 1hc " . Accl)r• lf r 19 b' ti 10 respond<1r . t~1. 4 Jch•t111 ·1 "' 

1 ~3!»1 N<J 1 O ' l t · ' '" lt' n11!' ::1•; rr< : cind wc;s applicable to the po15on3, who \V1~10 

v1oildr g -..: 1 l! ··~ " '!' >var.1. ' ~1 l :~ The <1ppli ;ants hud coat.cd to V\·orl< ir1 nnrly . 
1 , ' c ig htic '~ ,~ o ti 1 ~ ·1 1,1 •" r o nol c• · vc·1 ·~d ,by sucl 1

1 ~ .chen10. 
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12 Ii: r ·1 of lh1 view l' la l. tliesE> l Orig~nuf ~pplic~tions a1e de~oid of rnerits and 

d~·~rro: l<• b·.~ ui .n1isseC. -rhr:ise ~re ac:f"'~dinfl~ dismi.ssa<.J but with no ordor, ns 
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