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Open Court 

CEUTRAL ADV.I NISTAATIVE TRIBUNAL ALLAHABAD DEtlCH 

Allahabad t his the 4th day of April 2000 . 

Hon ' ble Mr. S . K. I . Naqvi , Judicial Membe r 
Hon ' ble Mr. M. P . Singh , Administrative l•'iember 

Original Application no . 1368 of 199 4 . alongwith 

Ori ina l A lica tion no . 295 of 1996(Pa rties are same 
in both OAs . 

G. P . Sharma , 

S/o Sri 1'1 . L . Sharma , 

R/o N- 15/584 A-4F Kirahia , 

Road , Khojwa , Varanasi . 

C/ A Shri Arv ind Kumar 

••• Applicant 

~ versus 
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C/Rs 

Union of India , through the Chief Enginee r , 

(Construction) (E) , N. Railway , Kashmiri Gate , 

De l hi-6 • 

Dy . Chi ef Engineer (Construction) , 

N. Rly ., Kanpur • 

Senior Civil Engineer (Cons truct ion) , 

N. Rl y . , Kanpur • 

Dy . Chi ef Engineer Dei sel Locomotive \\forks , 

Varanasi . 

••• Respondents . 

Sri P . t·1a t hur 
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Hon 'ble Mr . ~,\ . f- ~ Sin oh , 1'.ember- .4. . 

Sy filing this .:J .f". . no . 1368194 applicant has 

challenged the correctness 3nd legality cf order dated 

3 .a .94 passed by r espondent no . 3 r to r ecover an 

amount of Rs . 5,CC, 95C from the salary of the applicant . 

2. Brief facts of the case ar~ that 

while worKing as officiating I . C .~ . under the control 

of LC:'.: (C.Onstruct :.on J, Ka npur , the applicant via s 

revertea to his substantiv2 grade of Rs . l6GC- 2660 and 

\.'las also transferred to DR'.~ , Northern Rail•:,ay ,ll.1.Jelhi . 

The applicant has 3!leg~o that aas~ite repeated 

re~uests the responaents did n ot take over charge f rorn 

the ap~licant and ultimately vid& order dated 23 .5 .92 

spared him to join his post in tha cffi.ce of DPJ.i , Northern 

Railway , fl!eV"J Delhi . At the same time directions \-.€re 

issued to I\...,JID-V t o take over charge from the applicant 

as he was avoiding to take charge on one pret ext or the 

other . nie a~plicant became apprehensive t hat if ha leaves 

the place wittout handing over pr~~cr cha r ge to the 

authorised persons and if any short-coming is found 

in the stoc~ he will be held responsible and will be 

punished . Even a small shortage of stock will ~ wor th 

5
evsral lakhs and it will not be possible for a poor 

employee to repay the loss from his salary • tn 

these circ 1.1nstances the a~~l~cant filed an 
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applicantion before t his Tribunal for quashing of the 

order dated 23 . 5 . 92 and also for the direction 

to the respondents not to force the ap1 licant to join 

new place of posting without properly taking over of the 

cha rge from the applicant. The Tribunal in its order 

dated 15 . 6 . 92 passed in OA 796 of 1992 , directed the 

the respon dents not to force the applicant to proceed 

to the transferred p l ace ,.,i thout taking over proper cha -

rge till 29 . 6 . 92 . It was also made clear in the order 

tha t the applicant shall cooperate in ha nding over 

charge to the respondents or to the person authorised 

by the respondents . The petition was finally disposed 

of b y the Tribunal by its order dated 29 . 6 . 92 . The 

ap~licant was directed to join at the transferred place 

\-lithin a \.;eek from the date of taking over and 
t he 

handing over charge of his office . On 22 . 8 . 92 L charge 

was taken over by one Shri U. P . Patha~, Even after 

handing over charge the applicant remainedin. station 

at Kan~ur and was released by the 

r espondents to join at N. Delhi on 29 . 8 . 92 . According 

to the applica nt he was transferred from N. Delhi 

to DLvl , Varanasi on 17 . 5 . 93 , since then he is \-1orking 

in DLW , Var anasi as IOW. Cr 3 .8 .1994, the respondent 

no. 3 directed t he respondent no . 4 ~o recover 

the amount of Rs- 5 , 00 , 9501- from the salary of the 

applicant . He has stated that in case the 

applicant was found guilty of any misapfropriation 

of stock, the res~onoents should have issued a charge ­

sheet afte r making 1=roper inquiry . He has , therefore, 

filed this OA to quash the order dated 3 . 8 . 94 and 
sought 

alsqljirection to the respondents not to recover 

.. 
• 

• 

I 
I , 
I . 

I 
I 

' 



F 

- ... J ., 

' 

• 

J 

• 

. .. 

_ __.._ 

II 4 II 

a ny amount from the salary of the applicant i n pursuance 

of th is order . 

Thereafter , a charge sheet was served on the 

a~plicant on 11.9 .95, against which he has filed another 

0 . A . 295196 and has sought direction to quash the charge 

sh2e:t dated 11.9 .95 issued by Chief Engineer , DLVI , Varanasi . 
, 

since 
3 . According to re s~ondent No . 3Lthe a~pl icant at 

t he relevant time is posted in the off ice of t he Dcr..uty 

Ch ief engineer {DL\'! ) and as such , t he action for recovery 

of the amount against the shortage of material was t o be 

in itiated by the afore said authority as per r ules affecting 

only a draft statement for article of charges • ...ts being 

prGpar e d by answering respondents but r est of the enquiry 

will be conducte d by the authorities concerned under whom 

the applicant is presently work ing . They have categorically 

stated that necessary r ecovery of the amount wil l be 

e ff ected only after completion of the disc~~linary 

Pr oceedings in ~hich all the reasonable opportunities will 

be given to t he applicant . In support of the contentions, 

t he respondents ha ve annexed the draft s t atement as 

Anne sure CA- I . •lespondents had further re iterated their 

contentions by mak ing submissions that necessary recover)' 

f or t he alleged discrepancy of the shortage of materials 

will be effected only after compl Gting the requis i te 

forma lities as r equired under the rules as such the 

present a~plicaticn is prematurG • 
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• 
~ . 7.~e applicant had subseq~ently fi l ed O.A • 

L:9~/96 in .. :-.ich t.r.e applicant has a lleged that the 

c~arge sh~et is n~thing but a fictitious manipul at ion 

~n =rri~r tc im~licatc the ap~licant in a false 

ecbczzl~~ent case . lha r espondents in their counter 

a::ic.ev:t has specifically pleaded that the action 

c: e:fecting t he r~ccvery on account of shortage of 

stc~e ~ateri:l ~as initiate d from the off ice of the Sen ior 

• • r: 1 '"'-' --- engin:er (Constructio n ) , N. Rly ., Ka npur , as the 

c~plicant at ~he ralevant tiree was post ed under the 

- : : - ,..-r ,. .,..e c_ .. c'-"'-"1 control of the Senior Civil Engineer 

\C-Onstr•.!ct:on J . Similarly t he draft charge sheet was 

fra:3ec by t.he authorit~es t.:noer i.1hom the applicant a t the l 

:-e!.evc.nt ti.=e •.-:cs -.,:or:\ing but further investigation is 

• • 
o~ mg concccteci \;here the appl icar.t is present! y lfJOri< ing . 

--• jur:n9 tne penciency of tte instant 

a~p.::caticn , the rc.sponaents tnrough ~.\ .K. 8CC/98 

-n 0 .A . 295196 haa filed an additional co unter rei:-ly . 

:n s ._J:-9cr~ of ' . ccntention mad:: bv themJ ' \.r.eir ' 
; t. ha s been state-a tnat t he inouiry - • 

~r~ceeoings cS issu3o • • viae 0.\ dated 11 .9 .95 has been 

:i.r.cliseo a~c a cetailed re~ort had been submitted by 

t~~ S~quiry L:f icer . nS per the r ule after considering 

reyresentat:~n ~f tne a~~ licant , the necessary 

~ll"\~sr.men~ oroer has b~en passed by the comtetent 

a~t~crity ~n 22 . 1C ~97 im~osing penalty to recover an 

a~ctJ'l~ of ~s . : , 72 , 0SC/- for the shortage of 

fie il·o1 ay Pic,:~rty :rc=r: t.he salary of the a pp l ica nt 

in -1 00 ~-o••.::., l ir>s•a 1 ,,,_.-:.nts ,_ ~· .. -"""....... . • This order was passed by 
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giving liberty to the applicant to prefer an appeal 

against the order dated 22 .1c .91 . 

6 . The l earned counsel for respondents stated 

that he is not aware ~hether or not an appea l against 

the Punishment order dated 22 .10 .97 has been filed by 

the applicant 4 

7. In view of the above facts it is clear that 

both the applications filed by the applicant are premature. 

EVen the inquiry ~ h eld against him was not complete 

and no order imposing penalty to recover the amount from 

the salary of th~ applicant was passed by the respondents 

before filin g both the O.As i.e. 1368/94 and 295/96 . The 

O.A. No . 1368/94 and ?95/96 are therefore, dismissed and 

disposed of accordingly . A copy ~ of t h is order may be 

No order as to costs • 

~ s~t 
Member-A Member-J 
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