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CEN1RAL ADMINI S1RATIVE TRIBUNAL, ALLru-lABAD BENCH, 

ALLAHABAD 

11Atl­Date d Allahab ad thi s •••••••••• day Of•••~• •• 1996 

<X>RM1 : l-k>n 1ble Dr R.K.Saxe na t Member (J) 

l-k>n 1 ble Mr D.S .Ba~jat Member (A ) 

ORIGINATION Ac)PLICATION No. 286 OF 1996 

Pyare Lal son of sri Munshi, 

resi. ctent of villa ge Tiwaripur, Jajmau, 

Di s±rict Kanpur -
{By A.:lvoc ate sri Avina sh Tri pathi ) 

l . Union of India through its secretary 

Ministry of ;)efence, South Block, 

New .)elhi 

2 • Additional Director General, 

Ordinance Equipment F actory (O.E.F. 

G.T. Road , Kanpur 

3. G2 ner al Manager , 

Ordinance Equirxnent Factory, 

Kanpur 

4. ~·;orks r.~anager I ~rsonnel, 

Ordinance Eouipment Factory, 
• 

Kanpur -
( &/ Advoc ate sri 

, • 

Appli cant 

Gr . ) 

Respondents 
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(By Hon' bl e Dr R. K. Saxena, l.tanber (J) 

This o •. 4. has been filed by Piarey Lal with the 

relief that the directions be g~ven t.o the R.espon~ents t.o 

correct the da.te of birth and to quash the impu~ed orders 

dated 19.10.93 and 10.6.94 ~el eby the representations made 

by the applicant \·.iere rejected. Further direction is also 

sought for qua shment of notice dated 9 .12. 95 whereby the 

applicant is goirg to be retired on 30 .6.1996 . 

2. The brief facts of the case are that the applicant 

entered in the service under the Respondents in the year 

1963-64 • Hi s date of birth was 4 . lO . 41J but it was r ecord ed 

as 10 . 6 .36 on the basis of the encorsanent made by the Doctor . 

It is said that the applicant ca:ne t.o kno\'1of this fact only 

in the 1nonth of January 1993 and he, 1:h er efor e, moved 

representation about the correction of the date of birth. 

It '.Vas rejected. He, therefore, gav a another rer:>r esentation 

which was also rejected, hence this o .. l\ . was filed challenging. 
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the notice of r etirs:nent . -Actually it was a case of correctior 

of date of birth in the guise of challenging the notice of 

r etir en ent. 

3 • We have heard Sri Avinasth Tzipathi, counsel for 

ar>plicant at the stage of admission. lye r.ave also gone 

through the papers which have been filed as Annexures to the 

O.A. 

4. The applicant adni tt ed to have ent eI ed into service 

in 1963-64 and at the time of entry of service, no certificate 

indi. catiNJ either the educational ~ali fi cation or date of 

bir th, was produced by him. Hi s da t.e of birth ~va s, th er "' for e, 

recorded as .lD.o.36 as was assessed by the l.-\ecical Officer 

at that time. A r eacii ng of Annexure A-2 ~..hi ch is the order 

of rej action of the r epresentation made by the applicant on 

22.4.93, also indi cates that the applicant was never sure as 

to Yttlat was his correct date of birth becau~e he had di :: ~losed 
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about the a pplica 
himself to have born,Q( in 1935 when the report of the Jblic 

was sought. The photostat copy of a ceritificate in \\hich 

age was recorded as 4.l0.40 was also record ed. The date 

of birth was recorded in the servi ce book as .lD.6.36 and wat 
I 

shown to the applicant on 4,12.67 where the applicant had 

put his signatures. It is well established that whatever 

ag e is record ed in the service book, shall be deemed final 

for all purposes. This vi ew ""as taken by th eir Lords of 

Suprsne O:>urt in the ca se of Burn stan...tard Company Limited 

and Others Ver sus Deen Sandhu Maj umdar arxi another J. T.1995 

(4) s.c. 23. Their Lordship held that v.Oen a person was 
taken into sezvice on appointment, he was required by his 

employeer to declare his c.orrect date of birth and support ' 

the same by production of appropriate certificate or 

document, if any. It was further held that when the person , 

was appointed and failed to produce the cer tificate or 

document in proof of date of birth, he \\Ould be req..iired 

to affix thumb impr essio n. or signatur es in authentication 

of his d eclared age or date of birth. Their Lordships 

were also o f the vi ew that when on the basis of such 

declaration made or certificate produced by the snployee, 

an entry is made of his date of birth in his • Service 

and Leav.e Reoord • to be opened_. that \\Ould amoupt of 

acceptance by the enployer of sudl date of birt'), as correct 

be it Governnent or its instl.umentality. 

5. It is also decide<;! by their Lordship ~ene 
A 

Court in case of u.o.I. Versus Harnarn Singh (1993) .f?' 
s. C. C. 162 that the employee if he, found incorrectness 

in the date of birth, he should get it corrected within a 

r ea so nabl e per io d cb f time. In this oonnectio n, ref er en ce 

to the Office /'1enoranciun in \\hi ch f ive years period was 

given, was consid ered and the same was found redsobable. 

The same vi ew was stressed by their Lordship in the case 
of Seer etary and Commissioner Home Department and others 
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Ver sus R. Kirubakaran 1994 s.c.c. (L 8. S) 449. It 

is, therefore, quite cl ear that correcticn of date 
~h 

of birth can be sought only withAa r.easonable period 

time. Seeking correction of date of birth after 

28 years of servi ce was not held reasonable in 

COll ector of rJ\adras and another Versus K.Raj amani ckam 

1995 (1) SCALE 237. In view of this legal position, 

th e present case in which the correction of date 

of birth is sought after 30 years is not maintainable. 

The 1 earned coun sel for the applicant, 

however, r elied on the cases K. U. Jain Vei. sus u.o.r . 

and others ( 1989) 11 A. r. c. 365, Thaneshwar Baruah 

Ve~sus u.r.o. and others (19~) 12 ui. T.C. 804 and 

Ram Brlksh Gupta Versus u.o.r . and others (19~) 14 
. 

• 
A. T. C. 15 • In these cases the correction of date of 

• 
birth .a..s held to be carried out even at the fag end 

of service. Thi s case is in direct conflict with the 

£.aw laid dov~n by Their Lordship of ~prene court as 

pointed out earlier . Undoubtedly the oorrection in 

date of birth can be sought by an employee but within 

a reasonable period of time and that reasonable period I 
was held five years. The correction after 28 years 

was not held justified. Thus the case i!.aw ci t~ed by 

the counsel for ap plicant is not a ppli cable and is 

not based on the correct principle of Law. 

7. On the ex>nsideration of all these facts, 
circL111 stance s and the legal position, we are of the 

view that the l.J .A. is not maintainable. It is, ther fore, 
I 

di sni ssed. 

1 . 

~ ~'\ 
Mernb er (A) Menber (J) 
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