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OPEN aJURT 

CENTRAL ACPIINISTRATIVE TRIBUNAL 
ALL AHAB AO BENCH 

ALL MAB AD 

ORIGINAL ~PPLICATION NUMBER 271 or ,~~6 

ALLAHABA 0 tHIS the 01 st DAY or SEPTE I'&: R, 2003 

HON'BLE PIR. JUSTICE R.R.K. TRIVEDI, VIOC-CHAIRPIAN 

HON'BLE ~R. O. R. T!WARI, MCM8£R (A) 

1 • S. o. Tripathi aged about 43 ye ass 
s/o Late Shri K.N. Tripathi, resident of 
Gram Jangal Ram Lakhna, P.O. Raiganj Bazar, 
Thana Khorabar, Oiatr ict Gorakhpur. 
Ti ck•t No .E/1•51 , I n!ltrume nt Pie chan i c Gr a r:1e I• 
G,E.R. Shop, Under Olputy Oli•f Electrical Engineer, 
Workshop, Gorakhpur. 

2. Jagar Narain Tripathi aged about 40 years aon of 
Shri K.N. Tripathi resident of Mohallah Bichiyya, 
District f,orakhpur working as Air Concitionaing 
l'lechanic Grade I, under Electrical roraman, 
Air Conditioning Gor akhpur. 

• ••••• Applicants 

(by Advocate 
• : Shri s. Agarval I Ajay Bhanot) 

VERSUS 

1. Union of India through the CJener al l'lanager, 
f9rth Eastern Rail'-lay, Gorakhpur. 

2. 

3. 

Chier Electrical Engineer(~orkahop),North Eastern 
Railway, Corakhpur. 

Divisional Electrical (ngineer (Workshop), 
North Eastern Railway, Gnrakhpur. 

• ••••••• Respondents 

(by Advocate: Shri V. K. Goel) 

0 R 0 E R .. - -- - -
~y Hon 1bl• l'lr. :Justice R. R. 

By this a.A. filod undlr section 19 of Adlninistrative 

Tribunals Act, 1985, applicants have prayed for a direction to 

r•apondente to appoint them on th• post or Inter Apprant ice 
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Mechanic (Electric.al) in tbe gtacii of Rs.1400-2300/- with 

antidatad seniority for uhioh they are fully eligible. ~ 

2. Th• racte of the caa• are that applicants 1.1ere serving 

in t~e R~ilways as Fitter. They appeared in the test for 

appointment as Inter Apprentic• M•chanio (Electric~!) for 

which notific•t ion was iaeued on 10.03.1992. The written 

examina tion 1.1as held on 20.10.1992 in 1.1hich applicants 

qualified, then they war• called for interview. When th• final 

panel was declared on 21.11.1992 there ware only 5 names and the 

appl icanta we re not eel• ct• d. Aggrieved by which ap plica nta 

have approached thia Tribunal by filing tha present O.A. 

learned counsel ror the applicant has aubinitted that there were 

total 3!8 posts of Electrical Charg111an Gr. 'B' and the 25~ af the 

total posts was te b• filled in fro• Inter Apprentices. However, 

the respondents illegally prepared a parwl of only 5 candidates 
~ ) ?: and th• applicants 1.1• re dahi• d 1 though they had r qualifi• d 

in both the te eta. 

3. Learned couneel for th• respondents on th• other hand 

submitted that th• cont• nti on of the applicants is not correct • 

In tlil notification iaeued on 10.03.1992, it was clearly mentioned 

that only 5 peats are available for appoint~•nt as Inter 

Apprentices and the ealection shall b• done for the aa1111 who 

poa sea a the ,. ceaaary quali f'i ca ti one. Ceu nae l for the respondents 

has submitted that the respondents ri~htly pr,para d a panel of 

5 can di dates and this position \Jas cletar . tr om the very be gini ng • 
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4. I.le have cohsidered the submissions ma• by counsel for 

th• parties. 

5. from the represeritation of the applicant dated 10.06.1994, 

it is clear that applicants• w•r• aware from the very begining 

o--" 
that th• not if !cation dated 1o.03 .1992 raquira~"f 1 lling up of 

~ cA 

5 posts only J?!i' Jnter Apprentices and thus, the submission made 

by th• epplicant's couneel 1 that they were unaware that 
-<' \f> ~ ~ecJ-'1--

ae le ction is only for 5 posts f... •In the subsequent latter dated 

os.10.1992 posts were not mentioned correctly. l•'lrned counael 

for the applicant has relied on the judgment of Hon'ble 

Supreme Court in the case of GUJRAT UNIVERSITY VS. RAJIV 

GOP INA TH BHATT & ORS. JT 1996(5)5.C. 333. ~e have perused the 
J- . '""-.. 
~~he case 

~ I 

""~~~'-' 
before Hon 'bla Supreme Court was }!!'t t.ha 

Admission of Super Specifiity Course of Master of Chirurge•" 

~h re~arel te the adMiaeieA iA a eawief. The position ia 

different and it can rnot ~ b• compare with a case where employer 

wishes only to fill up certain vacancies t though at that ti• 

there may be more vacant poet. The legal position ie well 

settled that employer cannot be comp6ll• d to fill up all the 

poets available in his organisation or institution. The 

judgment of Hon'ble Suprenw court does not helJl the applicants 

in the present caee. 

6 • Conalderin9 the facts and circumstances and on perusal 

of the original record placed by Shri v.K. Goel, counsel tor t:h• 
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respondents, w• are satisfi•d that th• selection t.1ae juatif:ied 

• ro does not suff• r from any error of la"". At this stage ue 

however, make it clear that this order will not effact the 

claim of the applicants, if there were more posts availabl• 

°" ~\.{. • t 1 • they 

produced, 

ar e notified subsequently 
~~~ 

it ' ia not clear that~only 

~ ~"" .<\ 

for a•l8ct1on_, ~zr•cotd• "" 

S posts w•te available for 

quota of Inter Apprentices. The O.A. ie accardin9ly dismissed 

with no order as to coats. 

Plember (A) Vice-Chnirma n 

8hukla/-
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