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OPEN COLR! 
CENTRAL ADMINISTRATIVE TRIBlJNAL, ALLAHABAD BENai 

ALLAHABAD 

DATED: THE 4th DAY OF JUNE 1998 

CORAM: HON'BLE MR. S.K.AGRA1V1-\L, J • . Vi . 

0RlGlNAL APPLlCATlON NO. 269 OF 1996 

Baboo s1ngh son of Late Gurdayal, 

Resident of 676 H Bishwa Bank Colony, 
Barra Kanpur. 

C/A Sh~i P.K.Kashyap, Adv • • • • • 

Versus 

l. Union of India through General s\'anager/ 

·Northern Railway Baroda House, New Delhi • 

2. Divisional Rdilway M3nager/Northern Railway, 
Allahabad. 

Applicant 

3. Divisionol Engineer (HQ) Northern Railwdy, Kan~ ur. 

C/R Shri Amit sthalekar, Adv. 
•••• Respondents 

ORDER 
= 

BY H~ 'BLE i\fl. S.K .AGHA~IAI. , J. 1'.1.-

In this applicotion under section 19 of Administrative 

Tribunal Act the applic<.11t has prayed that the respondents 

be directed to pay D.c.R.G. amount of fu.21,175/- and 

increased D.A. from July 1994 with interest. 
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2. The facts of the case as stated by the applicant 

are that the applic dnt was working as coal checker un:ler 

Loco foreman Northern Railwdy, Kdnpur. The applicdnt ret j red 
...v 

on 31. 7.94 bu~ his grdtuity a nd increased 10% D.A. was not 

paid even after his retire1nent. It is stated by the applicant 

that he was allotted Quarter No.340/F in 3outh Loco colony 

Kanpur. He retdined the quarter of his retirement for four 

months dnd the permission of retention was grdnted to him. 

lt is submit t ed by the applica nt that he vacated the q uarter 

on 28.12.94 • The ap~licant made written requests to the 

respo rdent no.2 on 8.9.94 to release his grdt uity and 

10% increased D.A. from July 1994 which was also not paid to 

him even after his ret·ire rnent. The respondent no.3 replied 

by tlis letter dated 5.10. 94 that due to ·non r ecovery of 

house rent and e lectrict charge of uni on office, the above 

settlement dues have been held up. It is submit t-ed by the 

applicant that the applica nt also sent the reply with 

reference to the letter of res pondent no.3 alleging that he 

is not i n any way responsible for the pay ment of rent dnd 

electric charges of uni un office. It is submitted that the 

res pondents have i l legally ~vithheld the graduity and d id not 

pay the incredsed D.A• Therefore, t he direct ic.n s t:e given 

to the respondents to pay the same with intere st. 

3. The C.A. has been filed by the respondents. In the 

c.A. it is admit t ed that the applica nt has vacated Railway 

Quarter NO. 340-F Type II south Loco Colony, Kanpur with 

effect from '28.11-94 but it is stated that the Ullion Office 
• 

No.T/3 Diggi Colony is still in possessi on~~ the Union 

secretary, shri S.S~hi, New Branch Secretary of D.R.M. 
'""" 

Loco Branch. It is also stated in the counter that 
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that Divisional personnel, Allahabad has also informed 

the petitioner and other union office bearers to pay the 

rent and electricity charges of the union office but it 

is still outstanding and it is submitted at the end 

that since the pe~ itio rer has not qiven the possession 

of the s a id union office, he has been treated in 

unauthorised occupation as reported by shri s.s.sethi 

vide letter dated 13.5.96. The Railway accommodation 

no.T/3, Diggi colony, Kanpur vide OS/All ahabad case 

No.320- .. V/42/Pt.II and allotment is effected· fr.om 1.4. 73. 

It is submitted that the applicant being the Branch 

secretary to the union is resp {.,ns ible to pay the dues 

of the union office accommodation and electrical charges 

as he was holding the post of the branch secretary • 

It is, therefore, submi~ted that this original application 

be dismissed with costs • 

4. Rejoinder has also been filed. It is reiterated 

that the appl icant is not individually liable for the 

dues of the union as the said accomr!odation was allotted 

in the name of the union in 1973 and the petitioner is 

not responsible for the effect which is at present is 

under possession Of Branch Secretary, Branch president 

and other off ice bearers. 

5. 1 have heard the ledrned lciVvWr for the applicant 

a~axi•HXJQac!ix Shri R.K.Kashyap and shri Amit sthalekar 

l ~k on behdlf of the respondents and per used the record. It 

is an admitted fact that the ra ilwci y quarter No. 340 -F 

Ty pe II which was allotted to the applicant, has already 

been vacated by the applicant on 2s.11.94. o.c.R.G. 

amount can be v1ithheld only on account of any departmental 

dues or on account of commercial debit for which the 
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departments are allowed to assess the same within the 

period of three months from the date of retirement. 

It is not the case of the responde nt that any dues 

against the applicant Babu singh was irrecoverable. 

The resp ondents in the counter has made it very specific 

that being the Branch secretary of the union, the Quarter 

No.T/3 Diggi colony at Kan!, ur wds allotted to the union 

and ~hich was in possessi o nof the appliaant being union 

secretary, therefore, he is lidble to pay the rent an:i 

electricity charges of the accommodation. I am not inclined 

to accept this Cdnno'tat ion also not inclined to accept 

that if any q uarter is allotted for th~ purpose of union 

an:i if rent and electricity charges have not been paid 

by the union to the department , the .o.c.R.G. amount 

payment to any office bedrer of the union can be with­

held. In this case the Graiuity amount of Bs.21,175/-

was not paid to the applicant accordingly on the ground 

that the applicant did not pay the rent a rd electricity 

charges of Railway quarter no.T/3 situated at Diggi colony 

Kan ur which was allot t ed to the uni on. 

6. Not only this, but before passing an order to 

with- hold the o.c.R.G. amount, it was also i !Jl'erative on 

the part of the respondent to c onsider the fact that any 

amount WdS recover.:lble from the applicant while he was 

working on the post for the period, 

not done in this c "se. There·fore, I 

but this was also 
- m_ am aat of khiis consi----. 

dered opinion that respondents have withheld the gratuity 

amount of ~.21,175/- payable to the applicant without 

any legal basis • No rule or instruction permits to the 

departmental authorit'y to withhold the grat uity amount 

of the employee in such a situation. Therefore, I am of 
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the considered view thdt withholding of grdtuity a rrl not 

paid the enhanced D.A. to the dpplicdnt WdS an arbitrary 

action for which the applic dnt is also entitled to 

interest . 

7. I, therefore, allow this original application 

and direct the resp ondents to pay h. .21 , 175/- a s gratuity 

\'iithheld by the respordepts with 12% jnterest payable 

after three months from the ddt: of his retirement; 

within three months from the date Of receipt Of the 

order. Resp onde·nts are also direct ed to pay the enhanced 

D· A• incredsed fr om 1st July 1994 if not pa id so far. 

a. Looking to the f acts and circumstances Of the 

case the parties shall bear their own costs . 
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