CENTRAL ADMINISTRATIVE TRIBUNAL
MH‘M TR

Qriginal application No, 262 of 1996

Allahabad this the__% /i day of __ M Yy 1998

n'b >

Krishna Mohan, M.E.S. No, 232004, aged about €0 years,
5/0 Late Mohan L3l Sharma, R/o 4 A/1l, Drummend Read,
Allahabid.

Applicant
ocate 3Sri S
yersus
le Union of INdia threugh Secretary, Ministry ef ”F

Defence, New Delhi, |
\

\

‘I'*

2. Engineer-in-Chief{M.E.S.), Kashmir Heuse, Army
Head Quarters, [HQ, New Delhi=110011l.

3. Jeint Contreller of Defence Acceunts{Funds),
Meerut Cantt,

4. Garrison Engineer(West), (M.E£.S.), Allahabad,

Rgspondents

QR DER

This application has been filed seeking

the relief of payment of interest at the rate of 18%

per annum for delay in payment ef Central Government

Group Insurance Scheme(C.G.G.I.u.fer short), leave

encaBhment and General Per‘dont Fund (fer short G P.F, )
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2, The applicant while working under Garrisen

Engineer(West), Allahabad retired from service on 31.7.93.
. The applicant submits that payment of G.P.F., leave encash-
ment ana the amount of C.G.G.I1.5. were not made en the

date of retirement., These payments have been made sub-

sequently as detailed below;
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Itemg Ameunt Date of Payment
le G.P.Fe. Rs, 62, 926=00 22, 10. 1993
2. Leave Encash- Rs.50,432=00 30,11.1994
ment |
3. CoG,G, I-S-L—* B.OB. 323—00 12. 10 .!.993
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The applicant contends that as per the extant \'.
rules the above referred payment; were required te be made |
on the date of retirement, However, these payments have '"'i
been delagyed with no fgult of thegpplicant and, therefore,

he claims that he is entitled for payment ef interest for :

the delayed periods The applicant further submits that N
he made a representation for payment of interest on 15,3.94
follewed by the reminders, on 22.241995 ahd 10.8.95, Being

aggrieved, the present aspplication has been filed on 23,2,96, |

3. The respondents have contested the claim of

the applicant throuyh counter-affidavit. The respondents
admlit the dages of payment of the various settlement dues
as indicated by the applicant. The respondents further
submit that gratuity and pension was paid to the applicant

on the due date., However, there has been some delay in

payment of the other settlement dues, payment of which

was processed after the retirement. The respendents

submit that incase of G;P.F..Qhe payment was delayed
--nquta/-




e Heard, Sri Rakesh Verma, learned ceunsel for

== 3 :: "~ lli'l.

as the applicant submitted application only en 177793,
which should have been submitted 3 menths before the date
of retirement, In respect of payment of insurance, the
respondents contend that delay is less than 3 months, The
rasécndents contend that the applicant is not entitlth:
fo# the reliefs prayed for and O.A. deserves to be
dismissed.

4, The applicant has filed the rejoipder-

affidavit, controverting the submissions of the respondents |

and reiterating his averments made in the O.A, The appli-
cant refutes the submission of the respondents that the
application for G.P.F, was submitted late by the applicant.|

the applicant and Sri S,K. Anwar preoxy counsel to .

Sri N,B. $ingh, learned counsel for the respendents,
During the arguments, the resp@andents raised the ebjection
that the applicatien is barred by limitatien, The

material brought on recerd has been alse carefully gene

i o

threugh,

6, The respondents have raisedihe plea eof
limitatien during the hearing. The applicant chnt-sted
this ebjection stating that the limitation is to be cen-
sidered from the date of the payment and taking that into
acceunt, the application has been filed within the period
of limitation, On geing through the facts ef the case,

I am net inclined to subscribe te the cententien of the

respondents, The last payment has been made durning
November, 1994 and thereafter also the applicant has
represented in February, 1995, The present 0,A. filed

in 1996 is, therefore, net barra?gfy limitation
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1 Frem the rival averments, it is admitted fact

that payment of the balance amount of G.P.F., Leave Encash-
ment and C.G.G.l1.S, were paid subsequentdto the retirement
on various dates indicated by the applicant and admitted

by the respondents, The only short question involved to

be answered ==-- is whether the applicant is entitled for
payment of the interest for delay in payment of the settle=-
ment dues under reference, Fran the averments of the res-
pondents in the counter-agffidavit, it is noted that payment

of the settlement dues under reference has been enly pre-

cessed subsequent to the retirement, The respondents have net

cited any rules under which the payment of these dues was te

be made after retirement. It is neted, though there is a.
delay of few months in the payment of C.G.C,1.5. and the
G.P.F., amount but the payment of leave encashment has been

made after more than 16 months, The respondents have net

come out with any cogent reasons for delay in payment, The

, 1
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only averments made .is tc .thate-- the processing ef the
wasS done

payments under reference/after the adate of retirement., The

applicant has submitted that the payment of dues under ref=-

erence was to be arranged on the date of retirement., I am

Therefore,

inclined to agree with the same./ In the absence of any

cogent reasons to explain the delay, I am of the opinion

that the payment of dues has been delayed and the applicant

deserves to be compensated for the same by way of payment

of interest, The applicant has claimed the interest of 18%

per annum, However, referring to the order of the Full Bench

in the case of 'Bal Chandra Chintaman Gadgil Vs, Union of Indiz
of Others 1997(2) A.T,C., 303", I allew the payment of interest

of 12% per annum for the delayed pericd, The cempliance of
this order shall be done within a period of 3 months from the

date of receipt of this order.@
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