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CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH, ALLAHABAD • 

(Open court) 

Allahabad this the 20th day of February, 2003 • 

Original Application No. 252 of 1996. 

Hon'ble Mr. Justice R.R.K. Trivedi, Vice-Chairman. 

Hon'ble Maj. Gen. K.K. Srivastava , Member- A. 

K.c. GUdbenia a/a 61 years s/o Sri Parma Nand GUdhenia 
R/o 1520, Anta Pada, Mathura (U.P.) • 

••••••••• Applicant 

counsel for the applicant :- sri R.K. Nigam 

VERSUS ------
1. union of India through the General Manager, 

central Railway, Bombay VT. 

2. Chief Personnel Officer, central Railway, 
G.M's Office, Bonabay VT. 

3. Divisional Railway Manager, Central Railway, 

Jhansi. 

4. Addl. Divisional Railway Manager (T) (Now ADRM/II), 

Central Railway, Jhansi. 

5. 5r. Divisional Personnel Officer, Central Railway, 
D.R.M's Office, Jhansi. 

• •••••• Respondents 

counsel for the respondents 1- Sri G.P. Agrawal 

0 R D E R (oral) - - - - -
(By Hon'ble Mr. JUstice R.R.JC'Trivedi, V.C.) 

By this o.A under section 19 of the Administrative 

Tribunals Act, 1985, applicant has prayed to quash the 

order dated 30.01.1992 (annexure A- 1) by which the 

disciplinary authority imposed the penalty of reduction 

to a lower post/grade of sr. Clerk in the grade of Rs. 
, 

1200-2040 (RPS) for a period up-to 31.12.1992 i.e. date 

of retire~ent of the applicant from the date of the order. 
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His pay ~s fixed at as. lSOO/- per month. Thia order 

was passed on conclusion of disciplinary proceedings. 

'ftle charge against the ~ppliCilnt was that on 09.04 .1990 

he alongvitb several other per90ns detained sri H.P. 

• 

Agra¥al. o.s.T.£. !lathura while he was going frOlll his . 

"'' ~ ~'"""...(_ residence to Office at 840 hrs and abused and~a•ttzsv.... 

srr.ions injury to tum. '!be order of 

disciplinary aathorl.ty vas challenged in appeal. In 

appeal. partial rel.ie£ ¥as gnnted to the applicant and 

his pay was fixed at Rs. 3560/ -. nae re=· tntng part of 

the punt shcrnt was Jaintai.ned. ilaereafter. the applicant 

filed revis.ion. :rn revinoa. the following order was 

passed :-

•As regards the quant•:- of punishment. 

X bil..e to abs 1 ve that it could not be 

direct l~ i'CO•ecS that Shri ~enia him­

self nbanctled and assaulted Shri N.P. 

w;i-zJ • X also note that Shri GUdhenia • s 

serT'ices veie cua: -enn•d?edd in the la st S 

y arson 1.1 .1987. 24 . 08.1988. 01.06.1989. 

ao:l C • -6.1991. Bearing i.n ai.nd these 

facts. only the period of p:nt stment should 

be •1ffied to 6 months fro• the date it 

111as lmlde ef£ec-tive fnst'ead of mak1D,;I it 

effa.tiYe t~l l tiate of retirerent of Shri 

Gt•Wvnt.a ..Acc1..-d1ngly. it 1• decided that 

•be p••i ct Dt 0£ re >•ctlon to tbe post of 

sr. clerk -G&:atte Rs. l200-204 0(RPS) • already 

i (0 5 t r3 OD Shr.1 Qd pnia stands but Will be 

effective £or a period 0£ six months only. 

Pay (]I• fng reiJt•:tion period will be same 

as decided by At'P'l.late Authority viz. 

Rs. }56 / - .· 

2 . sr:i R.L Wig •• l.eaa • c~ couns: 1 for the applicant 

hils sut ftted that •he applicas ... al.so tried in 

criainal 0 ••1 t for the aforesnid o£&n:e 1n criminal case 

llo.29/1993 1D O ••c t 0£ 1Wth AMlt:iN•l Chief '1Udicial 
c,"91,..bet • 

appl fc:wa •lld / o:ieceased were 
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acquitted of the charge of section 143/323/504/506 I.P.c. 

Learned counsel for the applicant submitted that on 

basis of the aforesaid judgment. applicant filed bhe 

representation before the respondents and prayed for 

modification of the punishment orders. The representation 

was however. rejected by the impugned order dated 

30.07.1995 (annexure- IV). Learned counsel has submitted 

that the representation has been illegaly. rejected without 

considering the circular of the Railway Board dated 
Cl' J.... 

07.06.1995 which require~ that in case of acquittal from 

the criminal court. the departmental punishnaent should be 

reviewed. 

3. Sri G.P. Agrawal. learned counsel for the 

respondents on the other hand submitted that applicant 

was guilty of serious misconduct of abusing and assaulting 
~\)' 
~ his superior officer and the punishment awarded is 

justified ~nd n0. interference is required. 

~ 
4. We have considered the submissio~of learned 

counsel for the parties. It is not disputed that the 

applicant has already retired from service in 1992 itself. 
c.\._ ~ 

The pwiishment was awarded ~d!S"" serious misconduct of 
... ~. ~ J 
~~his superior officer who suffered serious injuries. 

-

The criminal court has simply acquitted the applicant 

and other coaccused on the ground that prosecution failed 
---\ o...dktt.t: ~ 
to~''• any evidence to prove the charge;whereas the 

ordem passed by the disciplinary authority are based on 

eviden~/rr:t.erial on record. In the circwnstances. we do 

not find any good ground for interference. The punishment 

awarded is commensurate to the charges which have been 

found proved against the applicant. The o.A is accordingly 

dismissed. 

s. There will be no order as to costs. 

/Anand/ Vice~airlun. ~ 
\ 


