
( Q.,en Co l.1I' t ) 

Da t ed : Al l ahabad t his t he 27t~ Day of April 2cco. 

Coram ; Hon ' ble ~\r . S . Daya 1, ~·tember (A . ) 

Hon ' ble ~\r . !laf i -..1 udd_in . i.\ember (J J 

Origina l Ap..P_l_~o t ion No . 243 of 1_3-96 

Ba l deo Ram 

S/0 Shri Barsa ti 

R/O Vill . Dhl.rno , P . O. i.1ughalsar[.i , [ i stt o Varan (&si. 

• 0 • App l icdnt 

Counsel for the app licont= Sri Y. Mohd . 

Versus 

l. lh i on of India t liro 1·gh the Secre t ory , Ra ilv;ays , 

Government of In d ie: , Ne\•J De l hi . 

2 . Senior Divisiona l Personne l Cf ficer, Easte rn 

Ra ilv1ay , r;~ugha ls c: ra i , Dis trict Varc na s i . 

3 . Competent Authority (Sen ior D. S .T . E . ), Eastern 

Ra ilw~y , Mugha ls~rd i, Di stt. Vara na si • 
• 

4 . Snt. Sushil a s~y t-l urga . 

5 . Silt . Bi s to Purty . 

Both Te l ephone C{> ero to:.cs Tele- Comm unic .. t i on 

Inspec tor ' s Of f .ice , Easte rn Rail \'!ciy , .P . O. 

r.~ugha l sura i Distt . Var a nasi . 

• •• Respondent 

Co unsel fo r the responden t = Sri A. Stha l eko r 
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(By: Hon ' ble Mr. s . Daya l , Member (A.) ) 

This app licution is being file d for direction 

to the r e spondents to consider the ap~licdnt ' s name for 

appointment for a s Te l ephone c:p erqtor aga inst unreserved 

vocancie s by cancel l ing appointment of 2 ST ccndida t es . 

2 . The f ucts as given by the app lic~nt or e that 

applications \'Jere invit0d by the r espon c.'.ents f r om Khc l asi ' s 

in the s cal e of H.s . 800 to 1150 and Khalasi 1 s in the s ca le 

of rls . 750-940 v1orkin9 in Te l e- Communicc:i tion Depc. rtment 

who were matricul a t es and hcd complet-G 3 yeors r egula r 

servi ce in 1995 . t o : fill up 5 posts of Tel E:f.ihone c:pere; tors 

from amongst gener ,. l cundiddt t.' s and one post f rom Schedul e 

Cc;ste candida t es. Some 14 candidates v1ere al l o\'Jed to 

appe<.. r a t the exam ina tion on 1/4/95 . Five candidei t es 

including the applicant were declared successful in the 

v1ritten exam ination . The appl icant claims that the 

sen i or i t y l ist Wci S changed in the l etter dcted 10/7/95 

putt ing the app liCi1nt in second pl a ce inste~ d of keep ing 

him in f i rst pl ace as i n enc l osure No . 3 to the O.A. 

The competent a uthority by l ett er doted l / ; /96 approved 
·. I 

• t he name s of the only 4 C.;ndidc tes and the nc:.ime of the 

appliccnt w~ s not included in these 4 c~ndido tes . It is 

mentioned tha t out of 4 posts to be filled up by genera l 

cand i dates , tv.Jo were fil ed up by Schedul e Tribes candidates 

• for whom there. v1a s no reservation in this selection • 
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The arguments of Sr i Y . t.ioh d . for the applicant 

and ~ri A. Sthu l eka r for the respondent ha ve been heo r d . 

The p l edding s on record ha ve been t aken int o consideration . 

4 . In response to the content ions of the apr. lic.3nt 

t he r espondents ho ve stc:ited tha t a ll the cundit.ic. t e s v1ho 

obtc. ined yualify i ng m.:.rl~s i n the vJr i tten examine:stion had 

to ue s hovm i n tlie list of successful candid c:i tes in the 

written e xamination . The order in v~Lch thei~ nomes hud 

to shov111 'N1.-S to be based on seniority position . Hov1e ver , 

by o ur mistc.ke t h i s v1c.S not done i n l e t ter dated 31 /5/95 

a nd vJas subseyuentl y corrected by l .::tter dat.2d l C•/7 /95 . 

The r esponde nts hn ve f L~th er men tion~d that the applicant 

c ould not ob t c. in quei lif y ing mc r ks f or empanelmc: nt for the 

s c. i d post , a l tho Lgh he h .... d obt ... in0d '-t ua 1 if y ing marks in 

the v1ritten test . 

5 . The l e.::! rnou counsel fo r the applicvnt hi.:d 

contended t hCi t since the applicant v·:6's plc, ced a t No. l 

after the v;ritten test , he had obtc:: in1.1d more than 60>t. 

marks in the written . As f (.. r o s the vi vc:i- voc e is conce rned 

the mei r ks \•.rere to be given for profess ion1.- l ab il i t y , 

persona l ity , dddr~ss , le~cership a nd a c~dem ic and .. 

technica l qua l ific~tions a nd of service on sen iority . 

For t he l ust 3 c ... t egories , t he division of ma rks \'JoS 

20, 15 a nd 15 r espective ly . Those ob t c:i ining 6050 of 

toto l mar ks prescribed for \Jritten e xaminc:l tion and 

for seniority wer e to be f al l e d for viva- voce t es t . 
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The l evrned co unsel for the applicant contends t ha t 

tne applic~nt could not ho ve s ec ured l ess than the 

m~ rks requir~d fo r being placed on the pena l in view 

of h i s performance in t he v.iritten , his position in 

seniority and his r e cor d of service . 1,.e heid cons i der ed 

the a r gunents of l ecrn~d counse l for the applicont and , 
"\'-e t.c-< c\ ~;. ~ '1 \-' 

hod dir:e ~ted the r espondents to r.- l a ce Ji'~ ~ 

mcr ks obta ined by t he appl i cant and r espondents No . 4 

and 5 in t he v.iritt.en t es t as \"Jell as in ·the 3 differ':"nt 

s ections of the viva- voce . It hos not been ~ o ss ible for 

the res~onoen ts to produce t he Se i d record at t he tL~e 

of he ... r i ng . 

6 . 1:;e t here f ore oir!::;' ct the r espondent s No . l~ ~ 
~ L-

obtd in ~ personally verify the marks obtc; ined by various 

candidat=s in t he vvri t ten as i.ve l l as three dif fcrent 

s e ctions of vi va- voce and furn ish the s ame to the applicant • 
• 

Ip Cose r espondents No . 4 er 5 have r ece ivea l ess mar ks 

th~n t he applicant , the applicant sho ul d be g iven 

appointment as Telephone cperotor in pl~ce of the r espondent 

getting l ess mc, r ks thdn the applicant . This shall be 

complied within t hree months f r om t he date of r ece ipt 

of a copy of th i s order f r om t he ap(-;l icc:j n t . 

A.;.:,. • 

/T . Joshi/ 
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