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Or igina l Application No, 310 .Q.f 1996 

& -
Origi. n a l AF [21~ cat~on Noa ~~ l226 

All a ha bad thi s the 23rd day of /tlay . 1996 

Dr. R. K. Sax en a , Member Jud. 
Mr S Ba ·a f 

O. A. NO . 236 of 1996 

Virendra Kumar , Sjo Gaya Pr asad fy'o House No . D/ 19, 
Kachhiyana , Pul ia No , 9, Near Police 01au ki , Jhansi . 

APPLICANT. 

By Advocate Sri .R3k esh Verma 

Ve.Psus 

l. Union of Ind i a through General 01anag er , c.entr a l 
Rai l way , Bombay V. T. 

2. Divisianal Rai l way Manag er , Central Rai lv1ay , 
Jhansi . 

RESPOND E!\JT S. 

O. A. No . 3 IQ of 1996 
# 

J i t endra Kumar, S/ o Sri Ram Cllaran l}' o House No . !65, 
Lal Kurti Baz- ar, J ha n si. 

APPLICANT 

By Advocate sri Rakesh Verma 

Ver SUS 

1. Uni on of Indi a throug h Genera l h'lanag er , Central 
Railway~ Bom bay V, T, 

2. Divisional Bai l v-1ay Manager , Central R3ilvvay, 
Jhansi . 

RESPOl-JD ENT s • 
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O.A. No , 313 of 1996 

i~ohd . Aslam, $,lo Sheikh Habib ~1ohd . ljo Hou se No . 21, 
f.- urabiya Tot a , Prent Nagar , Jhansi . 

APPLICANT 

By Advocate ;?Fi f0l< esh Verma 

Versus 

l. Uni on of India through General Manager , Centra l 
Railway , Bombay V. T. 

2 • Divi sional Railway Manager , Central Rai l way, Jhansi . 

RESPO~.JD ENTS 

By Hon ' hle pr . R. K. Saxena , Member Judicial 

These appli cations have be en filed under 

.section .1.9 of the Administrative Tri bunals Act , 1985 

seeking qua shment of the ord ers of rejection of re­

presentations, and direction s to the re spondents~ 

about their ap pointment on any suit abl e po st as against 

loyal quot a . All these cases are at t he stage of 

admission. Since the common question of f a cts and 

l aw is involved in all the cases, t hey are being 

decided by one judgment. 

2 The facts of the cases are that the fathers 

of the appli cants were working under the respondents 

19/t>- 75 where t here had bee n agitations. 

strike was given and the work was st ruck 

The then Nd. ni ster f or .Failways made an 

employe es not to strike the \-vork. He is 

( 
-'I 

stated to hav e announced certain benefits and concess-

ions to such employees who did not go on st rike and ~ 

••••••• P.9 . 3/-
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remained loyal to the railway administration. The 

Railway Board issued a circular dated 13. 2.1974 to all 

the General Managers t o emphasise that the services 

of the loya l staff should not go unrAcog nised. It 

v1as further mentioned that the system of appointment 

on com pa ssi onat e ground could be ext ended in the 

cases of such employees who had r ender ed exemplary 

service in t he above context (during the period of 

agitation a~d strike). For the purpose, 4'16 of 

vacancies in class III service in initial recruit-

ment grades were separated. They were r equired to 

be f illed by General Managers through their own 

administrative arrangements. Similar provision 

was made to the sons, a aughters and dependents 

of class IV employees. This kind of segregation 

of posts for the dependents of loya l employees of 

railways, has been nicknamed as loyal quota. 

3. The contention of the applicants is 

that in the year 1974, they were minors and became 

major only in 1991 or 1993 . They th en made re­

presentations to the re~ondents on 28,5.94 but 

their representations were rejected on 6.9.95. 

The date of making representations and their 

d i sposal in all the cases is same. The reason 

appears that earlier to these O.A, s, they had 

also fi l ed O. A. before the Tribunal which had 

directed to make representations. Anyway, • since 

the representations have been rej ected and the 

applicants could not get the benefits of the 

l oyal services of their fathers, these O.A. s, 

have been filed with the relief mentioned above • 

• • • • • • • pg .4/-
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4. At the stage of admission, the question 

was put to the learned counsel for the applicants 

whether the applicants acquired any legal right, 

and whether the O.A. s were maintainable, his ans.ver, 

of-course, was iB po si ti v e. We have to examine 

this aspect. 

5. For this scruitiny, the.relevant Arts. 

are 14 and 16 of the Constit ution. Art.14 embodies 

the fundamental rig ht of equality before the law 

or the equal protection of the laws within the 

territory of India. Art, .15 prohihi ts discrimination 

on the grounds of religion, nation on the grounds 

of religion, race, caste, sex, place of birth or 

any of them. Clause (l) of Art. 16 guarantees 

equality of opportunity for all citizens in matters 

relating to employment or apf)ointment to any office 

under the state. Clause ( 2) of Art. 16 pro hi bi ts 

disctimination on the grounds of relig ion, race, 

caste, sex, descent, place of birth, residence or 

any of them. Clause (3) of this Art. empowers the 

P11rliament to make law in regard to a class or 

cl asses of employment or appointmewt to an office~ 

any requirement as to resid ence, while clause (4) 

empower St ate for making any provision for reser­

va.tion in favour of any backward class of citiaens 

which is not adequately repr esented in the services 

under the State, Clause (5) is not connected with 

general service matters. 

6. It would thus appear that Art.14 guarantees 

the genera l right o f equality 1'.hile Art . s lb and 16 .. 

•••• pg .5/-
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are instances of the same rig ht in favour of 

citizens in some special circumstan ces . Art. 16 

is related to the matters of employment or appoint­

ment t o any office und er the !::>'tate. ' Des cent• is one 

of th e prohibited grounds of discrimination.6learly 

the ambit of Art.16 cannot be cut down in an 

arbitrary manner . 

7. Ar t . 14 embodies a guarantee against 

arbitrariness. I t mand ates equality before the 

l aw and the equal protection of the l aws. The 

e quality before the l a w means, broadly spea king , 

that except in a very limit ed class of cases, a 

Court administering justi ce is not concem ed with 

the status or position of the parties a ppearing 

before it. Equal protection of the laws must 

mean th e protection of equal laws for all persons 

similarly situated. This equality has been extended 

to the opportunities in public employment. In order 

to secure the equality of opportunity in public 

employment, ce~tain prohibitions of discrimination 

have been impo sed by Art. 16(2). "Descent '' is one 

of the forbidden grounds and any discrimination on 

this ground is violat ive of the principle of e qua lity • 

8 . Their Lordships whi~e considering the 

val idity of section 6 ( l) of Madras Hereditary Village 

Offices r\ct, 1895 whi ch provided that in choosing 

person s to fill n ew offi ces,, the colle ctor should 

select the p ersons whom he con sider ed the best 

qualified from among the last holders of the offices 

which ha~ been a bolished, held void as contravening 
• . . 
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Art.16(2) in the case Gazula Dasaratha Rama Rao 

Vs. ~tate of Mdhra Pradesh A.I. H. 1961 s. C.564. 

Similarly, Hule 12.14(3 ) of the Punjab Police Hules, 

1934 which authorised the granting of preferance in 

- I 

favour of sons, and near relatives of persons serving f 

in the police service, was found unconstitutional 

in the case Yogendra Pal Singh and others Vs. Union 

of India and Others A.I. n. 1987 S. c. 1015. 

9 . In view of this legal position, any 

provision either in any rule, or circular or order 

or assurance, made, issued, passed or given whi ch 

authorises appointment on forbid~en ground of 

'descent ' is violative of Arts.14 and 16(2). 1hus 

no legal ri g ht can be ac quired thereby. Consequently, 

the o .As f iled by the applicamts are not maintainable. 

JO • Even i f we ignore this aspect and consider 

the O.As from limitation point of view, it appear s 

that the cause of action had arisen in the year 1974 

·Nhile the remedy is being sought in 1996 . I f earlier 

O. A. is t aken into consideration then the remedy is 

sought in 1994 . The inter-vening period is of 

twenty years . In the case of Ahoop Singh Vs. 

Union of India A.I. R. 1992 S. c. 1414, their Lordships 

of Supreme Cour.t had taken such a long delay seriously 

and no relief was granted. 

11. The circular of Board dated 13.2.1974 ann-

exur e-II, equat e s the posting to tl1e sons, dauyhters 

and dependents of th e l eyal railwa y employees with the 

appointments on compassionate yround . This aspect cf 

•••• ;pg. 7/-
, \ 



• 
• ¥ 

I 

. { 
• 1 

• I 

.~~---~~.l~~------------------~~------~--~~---..---v· 
. . 

• • 

, 

\ 
, 

•• 

' 

•• 
1pbd and compared . 

\ 
..... " 

•• • • 7 .. J : : 

the mat t er was consider ed by their Lord ship s of 

.9..l pr eme Court in the case J agdi s h Prasad Vs . State 

of Bihar and another 1996(1) S-R 7 and held that 

the object of a ppointment of dependent on compass­

ionate ground was to relieve unexpected immediat e 

hard ship and distress caused to the family by 

sudden demise of the earning member of the family • 

If the dependent son was of four years o f age at 

the time of death of the employee and a ppointment 

on compassionate ground was sough t on attaining 

the majority, the appoint~ent could nut be made . 

~~From this angle also , the applicants cannot 

seek an y appointment because o f i:he absence of 

the le~al rig ht . 

12. Considering the entirity of factual 

and legal position, we come t o the conclusion 

tthat the O.As ar e not ma i ntainable and they ar e, 

therer ore, di smissed • . 

( o. S. Ba\vej a ) 
Administrative Member 

/Ms.M./ 

( Dr . R.K. Saxena) 
Judici al •\1ember 
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