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Allandbad : u a te..i this J9 th day of 1"o vemoer , 1999 

vri ginal f\1--t--licati u n 1'11.. . 2 17 of 1996 

C v:t Alvl ; -

i;zi .iesh sinyh 

s/o J amuna s in gh , 

·r.fou Vil l- Bhatwalla 

}'u.. &.Ji st L .;eur ia . 

• • • • •• r.f.it-- licant 

versus 

l • Uni en Of J. r\1 1 a 

f hr uugh its uen er al ,·~1anager , 

1'lurtl1~l)t t.as tern rlailvvay·, 

..Pr a Kn r.,ur . 

2 . vivisio11al "tailway w\a nager , 

1\Jvr th f:ds t. ern :taJ.1~.ay , 

var a riasi . 

3 . .).visional t11echanica l t:ngineer( .I-ower) , 

Varanasi .;ivision, 1'lvrth Eastt-.cn ..tail .ay , 

Va.c anasi. 

4 . Ji visional .1--er sonnel vf f i cer , 

111orth !:.aster n 1:1.ailway , 

var anusi. 

( sri J . C. Saxena , r\"'1VOCate) 
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By Hon• ble,.ir . L. 11v1l •" · L_l;.i"A• A . 1v1._ 

!'he UA fl.leJ by the af--pliccJnt , who V•cS once a 

Boiler 1'1\aker in the Uffice Of .Jist..cict 1V1ecnant.ical 

cnyin eer . sonet-ure , i s for ..f;dir e:ct~vn to the: r esi:.onJerits t 

to f.-dY him his salory tor the ~erioJ from 5-lU-1977 to 

31- 10- 1995 an.l c.11su g.r:atuity , µ- ovi;.;tent fun.i , pension 

and also bonus to him. 

2 . fhe df.-~li cc1nt WdS absent uU.Cl.Og the µeJtiO.:J anj , 

tncreFGfQ, tnt re coul...t be no q uesLion of his rejoining 

service c1s he r eacheu the age of suf.-e:rannucition before 

h e coul..:1 r esune '"1U~i es . 

3 . M.CcorJing t o the r es,:,or'lj e11ts viJ e their ,,ri tten 

statement JateJ 21-4- 1997, the app ll.cdnt was absent 

ri yht from 2- 7-1972 anct he was nor. 1--aid his salary from 

that. Jate anJ that he wa s r emova;t from service on 

4-4-1978. 

4 . L ea.c n eJ cou1 is el for the r espon.J en ts cont ea t~.d 

that. the u,... is barreJ by limitation in terms of the 

r:rovisions of Section 21( 2) of the Admiru.st t ative 

fr i uunals Act , 1985 or\..t t-hc C ia:i:m ciA;l the Cld.l.m relates 

to the per iod long before the establishment of the 

fr .lb una 1 • 

5 . f\ccorJing 1.0 ..,ri Amarenj 1a 3ingh, l edr11EJ 

C- ounsel for th<:: d~ i:- 11<.ont. , ht: wci s ne1t11er su::>;..eQdeJ 

lit,£ r emovect from sei: vice al1..l he sent apf.--licatiOflffOr 

le:ave , vn .. vnJ.ch no action was taken by the respoOJents . 

tie pointect out tr1at Lhe r es ponj ents ,1 0 vE not LrdceJ 

cut t.he r ei.,orJ pertaining to the leave applica t1ons 

anJ representations made by the ap1-licdnt. and that 
tJJ 

has become /~onvenient. execuse for jenying him his 

ent.i tl em ent to l ea ve , salary , g.c a tui t.y anJ pension. 

, 
o . I he application 'J'10 ulo 

be hit by limi t~ti on 
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pr escr i ba.l uOJ. er ::i~cti on 21( 2) of the kct. 
I riowever , 

the vA has alr eaJy bee n aJmJ. tte:l . fhe question now 

is t~ as to whether the applicant has es~abli shei 

his entitlem ent to the claim maJe by him . fh e answer 

has to be in Lhe ne <:iative , as the documentary evidence 

provided by him are simf-ly not. s ufficient to enable 

the fritundl to g.cant him r elief prayed for in his 

7 . fhe application is, th~efore , Jismi ssed with 

no o-' J er as t.o cos ts . 
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