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RESERVED 
' 

Centra 1 administrati ·re Tri huna l,A llaha bad bench 

ALlAHAAAD 

DATED: THIS IBE 16.JOAY Op FEBRUARY,1990 
I 

Coram : Hon 'ble r~r. S. K. Agra..,.,a 1 JM 

Hon'ble Mr. G. Ramakrishnan AM 

ORIGINAL AFPLICAT ION N0.2C;3/£6 

' Sudhanshu Kumar Dutta , 

son of late M. N.Dutta 

r /o 1 01-B Ra i lv•a y Colony No .2, 

Subedargunj, Allahabad- - - - - - - - - - Applicant 

• 

C/A Sri V. K. Agnihotri 

Versus 

• 
1 • Un ion of India, Genera 1 Mana ger, 

Northern Railway, Head quarters Office, 

Baroda House , New : De lhi. 

2. Senior Div isiona 1 Fersonne 1 Officer . 

Northern Railway, Allahabad. 

3. Divisional Rail\'liay lv\anager, 

Northern Ra i lv1ay ,Allahabad 

- - - - - - Respondents 

C/R Sri s.K.Jaiswal. 

ORDER 

By Hon •be 1 Mr. G .R2_makrishnan 4M 

This is an application under section 1 9 

of the Administrative Tribuna ls Act, 19~5 for a 
' 

direction to the respondent no .2 to re store the 

applicant on the rost of Clerk/M.Clerk grade 

Rs.260-400 from 5 '. 2 .1981 a nd also st~~' the oPer a tion 
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of the reversion order dated 16.2.1996 by which the 

applicant was reverted from Clerk grade ~.95C-l500 

to grade ~.825-12('0 (RPS). The applicant has sought 

the following reliefs :-

2. 

(i) Resrondents may be ~irected to give 

benefit of promotion \\1ith effect from 

27 .4 .1981. 

(ii) Hon 'ble Tribuna 1 may further stay the 

operation of the order dated 16 .2 .1996 

which was passed by the respondent no.2. 

(iii) Hon 'ble Tribunal may direct the respon­

dents to pay a lJ the a r rears from 

27.4.1981 to the pPtitioner and promote 

the petitioner as HeadClerk in grade 
' 

~ .14CC'-23CO. 

(iv) Hon ' b le Tri buna 1 may issue any other 

and further order under the c ire llTls-

tances of the case . 

. ..... the a p r lic .=int stated in the 0. A • 

that on 19.10.1980 a written test was held for selec-
of 

tion to the post/Qffice Clerk grade ~.26C-4CO i~ 

which the applicant appeared having been called for 

the same by a letter d.:1ted 3.lC.198(' annexed as 

annexure A-1 to the petition and he qualified in 

that written test and was called for viv-voce test 

on 5 .2 .1981 but his name 111a s not included in the 

panel published on 27.4.1981. Further the applicant 

stated that he \Alas promoted to the post of off ice 
\ 

clerk in grade ~ .26C'-4CC on 12.11.1984 vide annexure 

A-3 and he had been working on that post since then. 

He stated that the respondents promoted the applicant 

on 12 .11 .1984 whereas they should have promoted him 

: . .. ( . . l 
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on 27.4.1981 and thus this action of the respondents 

was illegal, arbitrary, malafide and also aga inst 

the principles of natural justice .He represented 
' 

to the res riondents by representation dated 3.5.81 

and many times thereafter the last. one being made 

on 26.12.1990. The applicant stated that no reply 

was given to him and he was reverted by an order 

dated 16 .2 .1996 vii th ma laf ide intention after he . ! 
had worked in higher grade for 12 years. He termed 

his reversion as illegal, arbitrary and discriminatory 

In the supr iememtary affidavit filed by the appli­

cant it was stated that pay scale of Rs.825-120(' was 

revi~ed to Rs.95r-15C0, by annexing annexure SA-1 

to the supp lementary affidavit and that beca·use 

of this, res pondents• action of reverting him to 

the previous geade of · Rs .825-l20C' via s illegal , 

arbitrary a nd unconstitutional. In the supplementary 

affidavit, the a ~p licant also stated that on 

9.12.1991, he was transferred and posted under 

WF/SFG in the ~ay scale of ~.950-l5CX' and that 

because the applicant was working against existing 

vacancy and not on , .. ork charged post, therefore, 

rev!lrsion of the applicant is i.-.holly against the 

principles of natural justice. Accordin~ to his 

statement, there vere 2 vacancies in the Division 

butthe respondents ill<?gally reverted the petitioner 

on 16 .2 .1996 • 

3. In their counter affidavit, re srondents 

stated that the a pp licant held the post of office 

clerk on adhoc basis and he '-"as given orportunity/ 

chance to clear the departmenta 1 examination but 

because he failed to clear such examination, he 

was sent back to his substative post of M.C.C.in 
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grade Rs.825-1 2('(' and that a r- r·licant 's case was not 
a 

an iso Med one but a lon gwi th him, 4 other emo loyee 5 

faced identica l situation. They asserted that the 

applicant had no right to hold the post of off ice 

cle rk a nd he nce this a r plication was liable t ·o be 

rejected on m0 rit. Th~' submitted that the a1-pplicant 

who \.11a s v•orking as Storeman v•as promoted against 

workcharge d po st be in,, pnre ly local adhoc arrangement 
Further 

pend ing posting of selected staff .Jt was stated 

that the a pp licant appe ared in the test held on 

19.l0 .1 98Gl but he co uld not oualify in the selection 

f i '1a lly as he could not clear the viva-voce test 

and, therefore, his name did not a prear in the Select 
\ . 

li5t i ssued on 2 7.4.1981. They subnitted that the 

a.pplicant was pr omoted as office clerk on adhoc 

basis on 1 3 .11.1 984. The y denied the claim of the 

applicant that he should be promote d as office clerk 

on 27.4 .1 981 stating that the applicant did not 

qualify in the selection. They also stat e d th at 

representation moved by the applicant on 3.5-1981 

was not worth consideration a nd that perusal of 

the s a id repee sentation filed as annexure A-4 to 

the affi ; avit a r peared to be a manufactured document 

as an after thought and has no legal substance • 

Respondents cate gorica lly state d that the app licant 

failed to clea r t he de partmental test for which he 

was given oprortunity in 1991 a nd, the r efore, h e was 

sent back to his substantive post. They prayed for 

dismissal of the a pplication. 

4. In the rejoinder affida-vit filed by the 

a pplicant, the petitioner reiterated whatever was 

stated by him in the Origina 1 a pplic ation 

' 

• • • 
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!) • We have he srd learned counsels for thE' 

Parties and also have ?iven careflll considflrat1on 
• 

to the pleadings of the parties and have also perusflld 

the r~eords. The fact which is not in disPUtP is that 

the appl1c~nt was promoted by a notification dated 

12.Jl.1984 as Office cl@lrk in grade ~.200-400. A perusal 

of the notice which was ann~xed as Annexure-~ of the 

0.1. clearly 1nd1catPs that this promotion orner was 

on local and adhoc basis against work-charged post.rt 

I 
j 

I 

. I 
1 s al so clearly 1 nd1cAted 1 n the or~er that the concerned ' 

emploY@es will not get the bPnefit of th~ adhoe pro­

motion in ruture. The applicant• s plea that he had 

qual1 fied 1 n the sel ect1 on for clerks held 1 n 19P0-81 

1 s not borne out by facts. The panel pubJ 1 sh tJd on 

27.4.1981 (annPXUrP 2 of the o.A.) does not contain 

the applicant's name. In any case, the prayer or the 

annlieant in this regard unner para 8(a) or the o. A. 

is badly delayed anit is bal'red by limitation.Tht1ref'ot"e, 
' the ann11cant is not entitled for this r~11~r.Thert1fore, 

he is also not entitled for the relief uniter para 8(c). 

. 6. Notiee dated 16.2.1996 @nclosed as 

annexure-5 is the reversion ord~r of the applicant 

and 4 others. In the counter affidavit, it was stated 

by the respondents that the appltcent appeared against 

promotional quota selection for clerks in 1991 and did 

not qualify and as such he was replac~d by S()lect()d ~ 

@lmployee and he was di reeted to work ott the Ot"iF!'inal i 
post. The anplieant·' s re1 terat1 on f n the rt1 j oi nder 

• 

affidavit or having passed the written examination 

on the basis of annexure-1 or the O.A. does not help 

the applicant, as annexure.1 of th@' o.A. is only a 

e!reular issu(ld by tht1 r,.soonitPnts enclosing a list 

of persons e111g1ble ~ •PP~ar tn ~qe written t~st 
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for the selection of clerks to. be held on 19.10.80. 

As already stated 1 n th~ Panel nubl1shed on ?.'7 .4.~l, 

aPPlieant• s name is not 1ncludPd. ThPr~fore, it has 

to b~ concluded that the applicant was workin~ as 

el~rk on adhoc basis.Hon•bJe supr~me court in civil 

appeal No .1152 of 1995 1n thp ease of State or Irf ssa 

and another VI s Dr. Pyere Mohan Misra dec1 ded on 

6.1.1995 ( reportPd in 1995 supreme court cases(t~S) 

64~) while uphold1n~ the reversion of the r .. spondent 

1 n th at case who was holding higher grade post on 

adhoe basis held that mere prolonged adhoc ser•iee 

does not ripen into a rPgular sel'Vice to ela1m 

pPrmanent or substantive status. In the light of law 

la1 d down by tht' Apex court, we can not f'1 nd any raul t 

with the order dated 16.2.1996 by which thp applieant 

has been sent back to his substantive post • 

Alon~ith the supplementary affidavit. 

the applicant has enelo~~d a statPment as ann~xure 

sA-1 as Proof that the pay scale of ~.B25-120C' has 

has been revised to ~.950-1~00. We have n~rused th .. 

said annexure. It is a statement showing th~ cate~­

ories ex@mpted rrom the minimum p~riod of officiating 

and thP da11 y rate of of:f1 c1 ating a1 lowance. This 

does not corroborate the applicant• s plea that the 

scale ~.825-1200 had been revised to fls.950-1500. 

~. ~nview or the ror~going, thfll apnl!cant 

is not pnt1tled for any or thP re11Pfs elaim_.a and 

as such the O.A. dPserves to b~ d1sm1ssPd and is 

d1sm1!lsed accordingly with no order as to eosts. 
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