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ALLAHABAD TEIS THE 4IH DAY OF JULY , 2003

HON'BLE M&J GEN K.K. SRIVASTAVA ,MEBMBER-A
HON'BLE MB, A&, K. BHATNAGAR,MEVBER-J _

1. Hemidun W/o Lete Tej Kohd.
eged ehout 61 yeers,
R/o0 liohelle - Serrie,
villege end P.0. Fulwerie,
Dietrict - Versnesi, U.P.

o, MAkhlek Mohd.
S/o Lete Tej lohd,
eced abhout 32 yeers,
R/o0 Mohelle - Serria,
Villege & P.0.- Fulwerie,

3. #thesen &hmed
S/o Lete Iej lichd.,
aged ehout 23 yeers,
R/0 liohelle - Serris,
Villege end P.C. - Fulwerie,
pietrict - Verenesi, U.P. .............Gpplicant

(Bv Advoecste Shri &. fgrewel)

Vercus

1. Union of Indie,
throush Generel Meneger,

¥.E. Reilwey,

Gorehpur.

o, Diviecionel Reilwey lenager (P),
V.E. Reilwey,
Verenesi Divielon,
Vereneel, e T Respondents

(By #&dvocete Shri V.XK., Goel)
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EON'BLE 1#J, GEN, K.K, SRIVASTAVS MEVBER-4_

The eforeceid Originel Applicetion under section
19 of 4dminietretive Iribuneles Act 1985, wes filed by Tej
Nohemmed, chellenging the order deted 13.3.1995, whereby he
wee mede to retire with effect from 30.,02,1993 treeting his
dete of hirth es 27.9.1995 ecleiming thet his correct dete of
birth ie 15.08,1937 end, therefore, he wes to ettein the ege
of super-ennuetion on 31.3.1995, During the pendency of
precent Original Application Tsaj liohammed expired eand his

legel heire heve heen sulstituted.

. In brief the case of the applicent 1s thet Late

o

Iej Mohd. wes eppointed on 16th October 1955 as a Fitter
Kheleei ot Verenegi Divigion of N.E., Reilweye., He wes
promoted to the post of Mechinist. His dete of birth wes
15.3.1937 es recorded in verioue documentes namely School
Leeving Certificete, "&" Cerd prepered hy thé respondente
in the yeer 1957, Provident Fund Ledger #&ccounts, Pey slips
etc. It 1s gleo stated thet in Jenuery 1994, in the Pey
el1ip, his dete of bhirth wes mentioned 2¢ 27.92.1935 without
there heing eny resson for such chenge el though earlier it
wee mentioned 2¢ 15.3.1937. He mede 2 representation deted
7¢141994, Annexure-45 to DRW (P), NE Reilway, Veresnssi,
protesting wrong mention of the deate of birth end it wes
subsequently corrected and in the Pey slip deted December,
1994 the correct dete of birth wes sgein mentioned as
15.3.1937., He heae filed Annexure-#4 the letters dated
21.,11.1994 published by ﬁfé Divigionel Rellwey lenager,
Verenesi conteining the neme of lerge numher of employees

who were to sttein the 2ge of superannuetion in the yeer 1995

wherein the name of the spplicent Tej liohd, wee 2180 shown
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end hic dete of birth wes shown as 15;3.1937 end the dete of
retirement s 31.3.1995. The epplicent hes 2lso pleced on
reeord the documente cshowing thet even the officials heve
sccepted from time to time #het ee per A end B Card prepered in
respect to the.epplicent, hie date of hirth is mentioned es.
15.3.,1937, ee 1s epperent from Anrexure-46, hut for the reesons
heet known to the respondente, in en i1lecel menner the
impugned order deted 13.3.1995 hes been issued treeting the
dete of hirth of the applicfnt ge 27.9,1935 sl though nelther

1 . En A/
in the service hook there weae &ny aitegpation in the date of

birth i ‘ 2o nor the epplicent wee ever put to
notice for elternetion of dete of hirth in the record of the
respondentes

3. The respondents have filed their counter affidevit,
wherein they heve cleimed that et the tine of eniry into
cervice the epplicent on the hesls of Medicel memo was found
heving dete of-hirﬂi ge 27.8.1935 end, sccordingly, in the
cervice hook dete of hirth wes recorded ss 27.2.1935, aécordin
to which, the spplicent wes 1iehle to ettein the age of
euper-ennuetion on 0.92,1993, But due to over=-gight he
enntinuously worked upto 13.3.1995, when efter noticing the
sforeceid misteke, the order deted 13.3.1995 wee lesesued
retiring the epplicent retroenectively with effect from
30.9,1993, It hae been admitted thet A-Cerd eiﬂtougﬁ‘we?
prepered on 20.9.1957, wut it is elso steted thet at thet time
the dete of hirth of the epplicent wes not entered in the
cpid cerd end it hee been entered subsequently. However, in
respect of thelr cubmiseion the respondents heve not pleced
eny document on the record, gl though to the contrary the

epplicent hee pleced ceverel documents, #s steted sbove.

4, We hove heerd Shri Sudhir dgrewel , leerned eouneel

for the spplicent end Shri V.K. Goel, leerned counsel for e
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respondente end perused the records.

5. Thie Tribunel considering the cleim of respective
perties, vide ite order deted 10.3.1997 directed the recpondent
to produce Service "A Cerd" end other records, if any,
perteining to the applicent, in order to chow &g to wheag 1is

the correct dete of birth of the applicent recorded in the

cervice hook, Ihe respondents heve produced "4-Card" before
ue, which clesrly chows thet the dete of birth mentioned
therein is 15.3.1937 end the ceid card slso shows thet it wes
prepered in the year 1957, There is no record placed hefore
us by the respondents to show thet there wee eny other éete of
hipth recorded in the service record of the epplicent except
15.3.1937. Verious records which ere evailshle for perusel

of #hic Tribunel nemely "4 csrd", produced before ue by the
respondente, "Pey Slip",rénnexure—ﬂ7, etatement of PF Accounts
Ledger, Annexure-#8, report deted 7.4.1994 of &.P.0.,
dnrexure-46, the circuler deted 21,11.1994, igsued by the
Divisionel Reilwey Meneger (P), NE Rellwey, Verensei, it iec
cleer thet the dete of hipth of the epplicent in the entire
record of the respondents is 15.3.1937. Ihe contention of

the respondent is clearly misconceived and contrery to the
record end hence 1ie 1ishle to he rejected. We ere thue cleerl
of the view that the respondents heve scted wholly illegelly
end erhiteerily in fiesuing the impugned orders retiring the
eppliceng retrospectively with effect from 30.92,1993 el though

there wee no heels for the serie.

B, In view of whet hes been steted ebove, this
Original #&pplicetion 1e ellowed. The order deted 13.3.1995,

Annexure-A1 ie quesheds It 1s declered thet Lete Raj Mohd.
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wee entitled to retire on 21.,3.1995. Since sdmittedly he hes

setuelly served the department upto 13.3.1995, hence arrears of
et (41005 hoM—

gelery for the helence period i,e.y 31.43.1995 shall be peld

to the epplicant, Besides treatine the dete of retirement of

the epplicent e 31.3.1935, he would he 2lso entitled for

re-fixetion of g1l pensionery benefits etc. The respondents

ere, therefore, directed to pey selery for the period of

13.3.1995 to 31.3.1995, #nd tO re-celculate the pensionary

hen8fite end e£lso errears Of peneionery bhenefite to the

epplicant end revised pension accordingly end pay seme to the

epplicent. The respondents shell pass neceseary orders end

pey erresre of selary end pensionery benefits es sbove to

the enplicent within e period of fhiree monthe from the dete of

corrmunication of thie order.

T There will he no order es to costs.

Merher=J Merher-K

/Neel an/



