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CENTRAL ADhIrIFTRATIVE THIBITAL 
ILLAHABAD BENCH 	ALLAHABAD 

ORIGIYAL APPLIC TION 70.200 OF 1996 
ALLAHABAD TEIF THE 4TH DAY OF J1JLY,2003 

HOPIBLE mAJ GEN K.K. SRIVAUAVA Il4EviBEE-A 

EalliaL3Ltag....14,_Ag_IHAVAGAI BBar_j_ 

1. Hemidun 14/0 Ltte Tel Loh& 
eged rbout 61 yetrs, 
R/o kohtilt 	Strrit, 
Villrge rnd P.O. Fulurrit, 
District - Vererrsi, U.P. 

Akhlrk 
S/o Lrte Tel ohd, 
tged shout 22 yerrs, 
a/o iohelit - Serrie l  

Jiile ;e 	Fulwerir, 

District-Vrrtnr 

3. Ahstn Ahmed 
S/o Lrte Tri 
rged rbout 23 yerrs, 

- Serrit, 

Vilitge End P.O. - Fuluerit, 

District - Vtrtnrsi, 	
Applictnt 

(Bv Advoctte Shri F. Agrrwr1) 

Versus 

1. ?Sniorr of Indic, 
throuch rIenertl 	nrcer, 

r. E. Rrilyry, 

lorrthpur. 

2. Divisi7)rci Rtilwry tneger 
7.E. RrilvEy, 

Vrrtrrsi Division, 

Vrrrnrsi. 	 SSO.S**O06 **** 

(By Advocrte Shni 	Gael) 

Respondents 

• ." 
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LUIDL 

The rforestid Originri APPlicrtion under section 

19 of Admi.nistrirtive Tribunrls Act 1985, wer filed by TFj 

Lohprnmcd, chellenging the order doted 13.3.1995, whereby he 

wrs mrde to retire with effect from 30.09.1993 treeting his 

drte of birth er 27.9.1995 c riming thet his correct dste of 

birth is 15.03.1937 end, therefore, he wes to ettrin the ege 

of super-ennuttion on 31.3.1995. During the pendency of 

present Originel Applicrtion ie iviohernmed expired end his 

legel heirs have been substituted. 

2. 	In brief the use of the rpplicent is thEt Lete 

Tsj iuohd. ves appointed on 16th October 1055 es e Fitter 

Khelrsi rt Verrnrsi Division Of IT.E. Etrjaveyp. He  wed 

promoted to the post of Lirchini t. ftis drte of birth 14e5... 

15.3.1937 F r recorded in vrrione documents nemely School 

Lervirr, Certificate, "4" Cr rd PrePrred by the rerpondentr 

in the verr 1957, Provident Fund Ledger Accounts, Pry slips 

etc. It is tiro strted tLrt in Jrnurry 1994, in the Pry 

slip, his drte of birth wrr fLentioned rr 27.9.1935 without 

there being rry reason for such chence elthough errl ier it 

wet mentioned 	15.3.1937. 	mrde r representation doted 

7.1.19941  Annexure-A5 to D8 (P) NE iiriluey Vertnesi, 

protesting, wrong mention of the Bete  of birth end it wet" 

subsequently corrected end± in the Pry slip dr fed Dececiber, 

1994 the correct drte of birth wrs (-grin mentionee, es 

15.3.1937. He hEr filed Annexure-A4 th letters 	ted 

21.11.1.394 published by the Divisional Rrilwey hirnrger, 

Verenesi contrininr7 the neffe of lerge number of ermloyees 

who,  were to rttein the Ego of superennurtior in the yerr 1995 

wherein the nme of the epplicrnt Trj 	WFF also shown 
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pnrihirdete of birth wEr shown Es 15.3.1937 rnd the dete of 

retirerent rr 31.3.1995. The enPlicert her Ciro pieced on 

record the documents showing the . even the officinis heve 

eccepted froL time to time thrt es per 	end B Gerd prepered in 

respect to the epplicent, hie dete of birth is mentioned es 

15.3.1937, rs is euperert fro 	nrextire-461 but for the retron,s. 

beet known to the respondents, in en 	renrer the 

impugned order doted 13.3.1995 her been issued treeting the 

dete of birth of the upplicent Es 27.9.1935 rithough neither 

in the servic- book +here ver eny eiterfcti.or in 

birth 	- - . 	----- nor the enPlicent w'rs ever put to 
notice for rl ternetion of drtr of birth in the record of the 
respondents. 

3. 	The respondents heve flied their counter effidevit, 

wherein they heve 	thet et the tie of entry into 

service the rpplicent on the trio  hti of Ledicti memo 1,1rs found 

hrvin dete of birth er 27.9.1935 end, record:tray, in the 

service book dete of birth wer recorded es 27.9.1935, eccordin 

to hich, the epplicent wer '11011 e to etteir the ege of 

super-ennuetior or 3.9.1993. But due to over-sig.Th"t he 

continuously wor!:ed unto 13.3.1995, when efter notic-c! 

eforerrid mirteke, ti e order doted 13.3.1995 uts issued 

retiring the roqinrrt retrosnectively with effect from 

30.9.1923. It I es been edmitted the t 	rd eL though wee 

prepEred on 2C.9.105/ 1  but It 1E el co ste ted thrt Et thr tim( 

e dete of birth of the epplicent wer rot entered in the 

seid errd end it her beer entered subsequently. However, in 

respect of their rtThr: irrior the resondents heve n-rt pieced 

eny docment or the record, cithougli to the contrery the 

epplicrnt L re pieced reverri doom ents, er eteted ehove. 

4. 	We heve heerd hri Sudhir Agrewel lerrne-cl counsel 

for -171e: epraicent end Seri V. K. God, leerned counsel for the 

the 



respondents end perused the records. 

5. 	
This Tribunal considering the cleim of respective 

parties, vide its order drted 10.3.1997 directed the respondent 

to produce Service "A Cerd"  end other records, if any ,  
pertaining; to the applicant, in order to show es to what is 

the correct date of birth of the tonlicent recorded in the 

service book. The respondents,  have produced "A-Cerd "  before 

us, which clearly shows that ti e date of birth mentioned 

therein is 15.3.1037 end the said cord also shows that it wee 

prepared in the year 1957. There is no record placed before 

us by the respondents to chow thrt were wes any other date of 

birth recorded in the service record of the apolicrrt excep
t  

15.3.1937
. Verious records which rre eVeilrble for Perusal 

of ih 	Tribunr1 nar-ely "4 cord ", produced before us by the 

respondents, "Pry Slip ", Aneexure-47, 	tement of FF Accounts 

Ledger, Annexure-48, report dated '?.4.3994 of L.P.:7) .7 

Annexure-A6, the circular drted 21.11.19,94, itsued by ti e 

Divisionri Railway Lanrser (P) Reilwev Varanasi  sit is 

el err that the late of birth of the applicrnt in the entire 

record of the respondents is 15.3.1937. The contention of 

the resoon -'snt is clearly 'isconceived ar.e. contrary 	the 

record pn hence is liable,  to be relected. 
	a re thus ci etrl 

of the view that the respondents hrve acted wholly ille.gally 

end arbitrerily in issuing the impugned orelers retiring the 

cpplicrnt retrospectively with effect fro.:. 30.9.1993 although 

there wes ne basis for the serne. 

6. 	 In view of whr hes been stated rbove, this 

Original Aeplicrtior le flowed. The order dated 13.3.1995, 

Annexure-Al is clutched. It is ecirred thrt Late Its j Liam. 
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vrs entitled to retire on 31.3.1995. Slice rdiAttedly he hr 

rctorily serve(' the r.eprrtmert upto 13.3.1995, hence prrecrs of 
‘‘Vel/A 	V1504--  

dritry for the brltnce period i.e. 31.3.1995 shill be PP-

to the rpnlicrrt. Besides trertirr the lrte of retirer,ent of 

the rpplicrnt rr 31.3.1935, he would be Flso ertitlec',  for 

re-fixttior of di pensionrry benefits etc. The respondents 

rre, therefore, directed to ply starry for the period of 

13.3.1995  to 31.3.1995, rrd to re-crlculrte the pensionary 

berOfits end rlo rrrerrr of 1)efliOflrrY benefits to the 

epplicrnt and revised pension pccordirgly end ppy some to the 

epplicent. The respondents' shril pens necessary orders rnd 

pFy prreers of srlery rnd pensionpry benefits es above to 

the toplicrrt within r period of three months froc the date of 

mmunicrtion of this order. 

7. 	There will be no order ms to costs. 

L;(11,:her-A 

/Neelam/ 


